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GOVERNMENT OF KERALA 


Abstract 


PUBLIC SERVICES - RECRUITMENT TO LOWER MINISTERIAL CADRES AT 
DISTRICT LEVEL OF PERSONS WHO HAVE ENTERED INTO 

INTER - CASTE MARRIAGE --ORDERS ISSUED 


PUBLIC (SERVICES D ) DEPARTMENT 
G. O. (Ms.) No. 340 76 /PD . Deted , Trivandrum 29th Sepiember 1970 . 


Read :-(1) G. O. Ms. No. 154 /71/PD dated 27-5-1971 . 

( 2 ) G. O.Ms. No. 255 /75 /PD datel 1-11-1975 . 
( 3 ) G. O. Ms. No. 106 /76 /PD dated 1-4-1976 . 
(4 ) Letter No. AII(4 ) 22207176 /GW dated 4-9-1976 from the 

Kerala Public Service Commission . 


ORDER 


In the G. O. read as first paper above Government have ordered 
among other things that persons recruited through the Public Service Com 
mission as per the Scheme sanctioned in the G. O. will not be allowed 
transfer from one District to another within a period of five years froin the 
date of commencement of continuous service and that such inter -district 
transfers will be allowed only after five years and subject to the conditions 
laid down in G. O. Ms. No. 4 /FD dated 2-1-1961. But according to the 
G. O. read as second paper above as clarified by the G. O. read as third 
paper, Government employees who have entered into inter-caste ; marriage 
will be posted to the same station . The intention is that the five year rule 
stipulated in the G. O. read as first paper should not be applied in the case 
of Government employees who have entered into inter-caste marriage. In 
consultation with the Public Service Coinmission , Government are therefore 
pleased to order that the five year rule stipulated in paras 3 (i) and ( ii) of 
G. O. Ms. No. 154 /71/PD dated 27-5-1971 will not apply to persons who 
have entered into inter- caste marriage and whose postings may be ordered 
in accordance with G. O. Ms. No. 256 / 75 /PD dated 1-11-1975 as clarified 
in G. O.Ms. No. 106 /76 /PD dated 1-4-1976 . The conditions laid down in 
G. O. Ms. 4 /PD dated 2-1-1961 will however be insisted on ju their case 
also . 

G. 1992 


The orders in G. O. Ms. No. 154 /71/PD dated 27-5-1971 are modified 
to the above extent. 


By order of the Governor , 
P. MADHAVAN NAIR , 

Foint Secretary. 


Το 


All Heads of Departments and Offices. 
All Departments (All Sections) of the Secretariat. 
The Secretary, Kerala Public Service Commission (with C. L.) 
The Registrar, High Court of Kerala , Ernakulam 
The Registrar, University of Kerala / Calicut /Cochin 
The Registrar, Kerala Agriculture University, Trichur 
The Advocate General, Ernakulam . 
The Secretary , Kerala State Electricity Board 
The GeneralManager , Kerala State Road Transport 

Corporation, Trivandrum 
The Secretary to Governor. 
The Private Secretary to the Chief Minister and other Ministers. 
The Stenographers to the Chief Secretary and Additional Chief 

Secretary. 
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GOVERNMENT OF KERALA 


Public (Political A )Dopartment 

NOTIFICATION 


No. 126985 /Pol A4/76 / PD . 

Dated , Trivandruma , 10th October 1976 . 
In partial modification of Article 28A of the Order of Precedence to be 
observed at all State functions published in Notification No. 117739/Pol. 
A4/75 /PD dated 24-5-1976 which appeared in the Kerala Gazette No. 24 
dated 15-6-1976 (Part I), Government order that the Director of Vigilance 
Investigarion will be included in the said Article below the entry " Officers 
of the rank ofmajor General or equivalen ," and that the Note (ii) in the 
above notificatirn will be substituted as below : 
Note.- (iii ) The position of Mayors and Vice-Chancellors as fxed by 

executive instructions will be as under: 
(a ) Mayors: Below Ministers of State Government 

appearing in Article 18 . 
(b ) : Vice - Chancellor : Below Chairman , Public Service 

Commission appearing in article 27 . 


By order of the Governor, 
N. CHANDRABHANU , 

Chief Secretary. 


TO 


All Heads of Departments. 
All District Collectors. 
The Accountant General, Kerala , Trivandrum . 
The Postmaster General, Kerala Circle , Trivandrum 
The General Manager, Telecommunications, Kerala Circle, Trivandrum . 
The Special Secretaries /Additional Secretaries/Joint Secretaries to 

Government. 
The Secretary to Governor, 

(with C. L.) 
The Secretary , Legislature Secretariat. 
The Seoretary, Board of Revenue. 
The Secretary , Kerala Public Service Commissoin , (with C. L.) 
The Registrar, High Court of Kerala . Ernakulam . 
The Director, V. S , S.C., Trivandrum . 
G , 2003 
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The Managing Director, F. A.C.T. 

(with C. L.) 
The Registrar, University of Kerala, Trivandrum.. 
The Registrar, University of Calicut, Calicut 
The Registrar, University of Cochin , Cochin 
The Registrar, Kerala Agriculture University, Mannuthy , 

Trichur 
The Registrar, Income-tax Appellate Tribunal, Bombay 
The Assistant Registrar, Income-tax Appellate Tribunnal, 

Cochin . 
The Deputy Inspectors Geperal of Police . 
All Superintendents of Police. 
The Commissioner of Police , Trivaudrum / Ernakulam . 
The Private Secretarics to Chief Minister and other Ministers, 
The Stenographer to Chief Secretary Additional Chief Secretary . 
The Secretary to Government of India , Ministry of Home Affairs, New 
Delhi. 

( with C. L.) 
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GOVERNMENT OF KERALA 


Public (Miscellaneous) Department 

NOTIFICATION 


No. 11464 (M1/76 / PD . 

Dated , Trivandrum , 19th October 1976 . 
The following list of Łolidays for the year 1898-1-99 Saka Era /1977 A.D. 
is published for information . 

HOLIDAYS FOR 1898-1899 SAKA ERA/ 1977 A. D. 


Day of the 


A.D. 


M.E. 


SE 


Name of 
Holiday 


Week 


( 2 ) 


( 3 ) 


( 4 ) 


(5 ) 


Closed Holidays 


All Sundays 
Republic day 
Milad - i- sherif 
Good Friday 
Vishu 
Independence day 
First Onam day 
Thiru Onam day 
Fourth Onam day 
Idul- Fitr (Ramzan ) 
Sree Narayana Guru 

Samadhi day 
Maha Navami 
Bakrid 


Wednesday 
Thursday 

Friday 
Thursday 
Monday 

Friday 
Saturday 
Monday 

Thursday. 
Wednesday 
Thursday 
Tuesday 


26-1-1977 

3-3-1977 
8-4-1977 
14-4-1977 
15-8-1977 
26-8-1977 
27-8-1977 
29-8-1977 
15-9-1977 


13-6-1152 
19-7-1352 
26-8-1152 

1-9-1152 
31-12-1152 
10-1-1153 
11-1-1153 
13-1-1 153 
30-1-1153 


6-11-1898 
12-2-18.8 
18-1-1899 
24-1-189 ) 
24-5-1899 
4-6-1899 
5-6-1899 
7-6-1899 
24.6-1899 


21-9-1977 
20-10-1977 
22-11-1977 , 


5-2-1153 30-6-1899 
4-3-1153 28-7-1899 
7-4-1153 1-9-1899 


By order of the Governor, 
M. K. KRISHNAN , 

Joint Secretary. 
Note:-- 1 . Where a closed holiday falls on a Sunday ( e . g . Christmas on 

25-12-1977 which falls on Sunday ) it is not separately 

indicated . 
On Monday, the 4th April 1977 (Arat at Trivandrum )Govern 

ment Offices in Trivandrum City will be closed at 3p.m. 


G. 2022 
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TOVERNMENT. OF KERALA 


Abstract 
ESTABLISHMENT - DEPARTMENT OF HOMOEOPATHY - HOSPITAL ADVISORY 

COMMITTEE - CONSTITUTION OF - RULES ISSUED 


Health (Special) Departmeat 
G.O.(Ms) No. 366 /76/HD . Dated , Trivandram , 11th October 1976 . 


Read:-1. G. O. (Ms) No. 61/ 75/HD dated 18-3-1975 from Health (C ) 

Department. 
Letter No. 18177175 /G1/DH dated 24-8-1976 from the 
Director of Homoeopathy. 


2 . 


ORDER 
Government prescribe the Rules in the Annexure hereto to regulate the 
Constitution and working of the Hospital Advisory Committees for Govern 
ment Homoeo Hospitals and Dispensaries in the State. These Rules will 
come into force with effect from the date of issue . 

By order of the Governor, 
C. P. RAMAKRISHNA PILLAI, 

Secretary 


Annexure 


RULES DEFINING THE CONSTITUTION AND WORKING OF ADVISORY COMMITTEE 

FOR GOVERNMENT HOMOEO HOSPITALS AND DISPENSARIES IN THE STATE . 
1. Parpose 

The Advisory Committees for Hospitals and Dispensaries are consti 
tuted with a view to keep the Government and the Director of Homoeo 
pathy inforned of the needs of the hospitals and dispensaries as viewed by 
the Public. The entire supervision and management of the institution shall 
be vested with the Chief Medical Officer/Mcdical Officer in charge of the 
Hospital/Dispensary. The Committee shall be an advisory body without 
any executive authority , 

G. 2014 


2. Constitation 
( 1) The Committee for Government Homoeo Hospital situated in 

District Headquarters and for Government Homoeo Hospital, 
Kurichy (Kottayam ) and for Government Homoeo Hospital, 

Neeleswar (Cannanore): 
(i) The District Collector (Chairman ) 
(ii ) The Chief Medical Officer of the Hospital (Secretary) . 
üi) The Mayor of Corporation /Chairman of Municipality/Prexi 

dent of Panchayat. 
(iv ) The M. L. A. representing the area . 
(v) A prominent Homoeopathic Practitioner of the localety nomi 

pated by the District Collector from the panel proposed by 

Chief Medical Officer . 
(vi) One Representative of each of all political parties having 

representation in State Legislative /Lok Sabha. 
(vii ) One representative each of voluntary organisation viz . 

Rotary Club /Lions Club where they exist /Homoeo College 
in respect of Homoeo Hospitals at Trivandrum , Kurichy 

and Ernakulam . 
(viii) One representative from Journalists . 
(ix ) . One Lady representative . 

(x ) The Executive Engineer, P. W.D. (B & R ). 
(2 ) The Committee for Government Homoeo Dispensaries situated in 

urban and Rural areas/Hospitals other than those mentioned 
in I: 

. 
(i) The Chairman of the Municipality/President of the Panchayat 

( Chairman ), 
(ii ) The Medical Officer in charge (Secretary). 
(ii) The Tahsildar (only for dispensaries functioning at Taluk 

Headquarters). 
(iv) TheM. L. A. of the area . 
(v) One representative each of political parties having represen 

tation in State Legislature Lok Sabha. 
(vi) One representative each of voluntary organisation (Rotary 

Club Lions Club where it exists ). 
(vii) One representative from Journalists (wherever available). 
(viii ) One Lady representative (wherever available ). 
( ix ) Local P.W.D. Officer (Assistant Engineer/Junior Engineer). 
(x ) One prominent Homoeopath of the locality nominated by 

District Collector from the panel prepared by Medical 
Officer 
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3. Membership 

(a ) A nominated Member shall held appointment for three years and 
shall be eligible for re-nomination after that period . In the case of re 
nomination , preference shall be given to those who attended the meetings 
regularly and evinced interest in their duties. To facilitate work , nomi. 
nation made against vacancies arising in the middle of the term should be 
limited to the period up to which the term of the other nominated 
Members in the batch expires . 

(b ) If a nominated Member absents himself or herself for six conse 
cutive meetings, the member shall be liable to be removed from the 
committee. 

( c) When the President of a Panchayat or the Chairman /Mayor of the 
Municipality/Corporation is unable to attend the meezing of the Committee , 
he may authorise in writing the Vice President/Deputy Mayor or any other 
Member of the Panchayat/ Corporation/Municipality to attend the meeting 
on his behalf . 

(d ) In regard to the representatives of the political parties, their 
absence will be intimated to the unit, which sponsored them for suggesting 
alternate names for further nomination to the Committee . 

(c ) In the case of an Official Member, when he himself is unable to 
attend the meeting due to other pre-occupations he may depute one of his 
subordinates to represent him at the meeting. 

(1) with regard to the District Collectors/ Tahsildars who are Chair 
man of the Committees they may depute one of the Deputy Collectors/ 
Deputy Tahsildars to represent them in the meeting when they themselves 
are unable to attend the meeting . The reasons for the absence may be 
reported to the Committee in writing sufficiently early . 

(g) . If a Member of Parliament/Legislative Assembly nominated as a 
non-official Member of the Committee absents himself/herself from the meet 
ings for more than 12 months due to other inevitable pre-occupations it 
should not be a sufficient reason for removal from the Committee on the 
ground that he /she has absented himself/herself for more than six consecutive 
meetings during that period . 
4. Meetings 
The Committee shall mect at least once in two months. 

The proceed 
ings in respect of the hospitals will be forwarded to the Director of 
Homoeopathy and that of dispensary to Chief Medical Officers and the 
Director of Homoeopathy.. 
5. Quorum for the metting 

One third of the members shall for the quorum of the Committee, 
subject to the condition that at least one of the members present should be 
a non official. The Chairman shall preside over the meeting of the 
Committee. In the absence of the Chairman the members present sball 
elect a Chairman for themecting. 


4 


6. Scope of the Meetings 
(a ) The 

Committee may discuss topics of Public interest and 
importance connected with the Hospitals / Dispensaries concerned and the 
meeting shall be convened by the Secretary in consultation with Chairman . 
It shall be open to any Member of the Committee to forward to the 
Secretary his remarks on suggestions to be placed before the Committee for 
discussions. But the suggestion /remarks should reach the Secretary . 48 
hours prior to the time of the meeting . The Chairman may relax the 
provision in exceptional cases. 

(b ) All suggestions and recommendations for the improvements of the 
Hospitals and Dispensaries and for the Welfare of the patients may be 
brought before the Committee for discussion and decision by a majority. 
In case of equality of votes, the Chairman shall have a casting vote. 

(c ) The Minutes of the meetings shall be recorded in a book and shall 
be signed by the Chairman or the Member who presides over the meeting in 
the absence of the Chairman . 

(d ) The Medical Officer-in -charge of the Hospital/Dispensary shall 
as far as possible carry out the recommendations of the Committee. If due 
to any reasons, the recommendation cannot be carried out, the controlling 
authority of the Hospital/Dispensary shall be referred to for orders. 
7. Hospital Visits 

(1) (a) The individualMembers of the Committee may arrange with 
the MedicalOfficer-in -Charge to visit the Hospital/Dispensary at any time 
during working hours at least once in a month . 

(b ) They shall, during their visits, be accompanied by the Medical 
Officer- in - Charge or by any one of the Medical Staff whom he may authorise 
for the purpose. 

(c) They shall have access to every section or branch of the institution , 
(d ) TheMembers may also pay surprise visits to the Hospitals. 

(e) A Hospital " Visitors Book ” shall be opened in each Hospital 
Dispensary for the Members to note their remarks, 

(f) The Medical Officer- in -Charge should forward a copy of the re 
marks recor by the visitors especially when it is not complementary, to 
the ChiefMedical Officers or to the concerned officials as in Rule IV . 

(g ) Identity Cards shall be issued to the Members by the Medical 
Officer-in -Charge concerned . 

(2) A report shall be made to Director of Homoeopathy by . Chief 
Medical Officers of Hospitals and to Director of Homoeopathy and Chief 
Medical Officers by Medical Officers of dispensaries Ouce in six months i.e. 
in January and July. Periodical reporis on the number of meetings 
conducted , the attendance of members at the meetings and the work done 
by the Advisory Committee in general. The report should contain an 
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extractof the visitors book for the period under review , wherein visitors 
might have recorded their opinions and suggestions regarding the defects 
noticed by them in the management and working of the institutions 
concerned . The Cheif Medical Officers will review the reports of Medical 
Officers and report to the Director of Homoeopathy cases they find so 
required for appropriate action . 

8. The District Collector concerned will constitute the Hospital 
Advisory Committee in each district in consultation with the Chief Medical 
Officers of hospitails and Medical Officers of dispensaries. The Chief 
Medical Officers will furnish the list of institution under their control to the 
District Collectors concerned . 


G. 2014 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1235 /76 /LBR . Dated , Trivandrum , 18th September 1976 , 

The award of the Arbitralor , V. Mathew Kadavan , Commissioner 
for Workmen s Compensation , Trivandrum in respect of the dispute between 
the Management of M /s SivakamiMatch Works, Kottarakkara and their 
Workmen represented by the Secretary, Kottarakkara Taluk Saw Mill and 
Match workers Union , Kottarakkara received by Government on 9-9-1976 
is hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV 1947) . 

By order of the Governor, 

P. P.MATHULI A , 

Deputy Secretary . 
Before the Arbitrator 

V.MATHEW KADAVAN 
Commissioner for Workmen s Compensation , Trivandrum . 
Dated this the 30th day of August 1976 . 

Present: 
SHRI V.MATHEW KADAVAN 

Arbitrator 

In 
ARBITRATION CASE No. 1 of 1975 

Between : 
The Management of M /s SivakamiMatch Works, Kottarakkara 
represented by Shri K. V. Jayaraman , Manager, M /s Sivakami 

Match Works, Kottarakkara. 

And 
The workmen of M /s Sivakami Match Works, Kottarakkara 
represented by the Secretary, Kottarakkara Taluk Saw Mill 

and Match Workers Union , Kottarakkara . 
Representations: 
1. Sri K. Gopinatha Pillai, 

Secretary, Kerala 3pints 
and Veeners Manufacturer s 

For the Management. 
Association , Quilon 
Sri E. Rajendran , 
Secretary, Kottarakkara Taluk 
Saw Mill and Match Workers 

For the Workmen 
Union , Kottarakkara 
G. A. 235 /B 


AWARD 


This is an Industrial Dispute between the management of Sivakami 
Match Works, Kottarakkara and their workman represented by the Secretary 
Kottarakkara Taluk Saw Mill and Match Workers Union, Kottarakkara 
over thedenial of employment of Sri P. Raghavan Pillai, workman . 

The parties to the dispute by an Arbitration Agreement under Section 
10A of the Industrial Disputes Act agreed to refer the following issues viz. 
" Legality or otherwise of the denial of employment of Sri P.Raghavan 
Pillai, workman " to my arbitration . The same was published in the Kerala 
GovernmentGazette dated 8th July 1975, in pusuance of Sub Section 3 of 
Section 10A of the Industrial Disputes Act, 1947 

In pursuance of the notice issued , the parties entered appearance and 
put in their respective statements. The Secretary of the Kottarakkara 
Taluk Saw Mill and Match Workers Union filed he claim statement on 
19-9-1975 . The Manager of Sivakami Match Works, Kottarakkara filed 
written statement on 10-10-1975 . On 29-11-1975 the Secretary filed the 
replication . On behalf of the union P. Raghavan Pillaialone was examined . 
For the management 4 witnesses were examined as DWs 1 to 4 and marked 
Ext. Di to D5 . 
Issue No. I. 

Legality or otherwise of the denial of employment of Shri P. Raghavan 
Pillai, workman . 

In the claim statement it is stated that P. Raghavan Pillai was employ 
ed in the peeling section of Sivakami Match Works. On 6-11-1974 he was 
denied employment by the management alleging that he had stolen away 
the box of the Foreman of the Factory. Raghavan Pillai has put in 4 years 
of service. During the tenure of his service Raghavan Pillai had not 
committed any misconduct and he had a very clean record of service . 
According to the union , Raghavan Pillai has to be reinstated with full back 
wages. The management in 

their written statement admitted that 
Sri Raghavan Pillai was dismissed from the match factory on 6-11-1974 . 
According to the management Raghavan Pillai had stolen away a box 
belonging to Johnson on the night of 2-11.1974 from the factory premises. 
The box contained clothings,Wrist Watch and Rs. 52. He had also taken 
away two shirts which were kept Raghavan Pillai s box . Since the 
workers and the management were convinced that Raghavan Pillai had 
committed the theft of the above said articles, Raghavan Pillai was dismissed 
from service on 6-11-1974. Now it is to be decided whether management 
was justified in dismissing Raghavan Pillai from their services. On exami 
nation before me, Raghavan Pillai deposed that on 6-11-1974 when he 
reported for work as usual the manager refused him employment and he.. 
was told that he would be given work on the next day. For a week be 
approached the manager every day for work but he was not given work : 
However he was told that he would be given work when the proprietor 


returns to the factory . When the proprietor returned to the factory this 
Raghavan Pillai approached him for work . Then the proprietor told him 
that he could not be taken back to service but he could be given all his legal 
dues. He further deposed that no charges were levelled against him . His 
explanation was not called for. No enquiry was conducted prior to his 
dismissal.. DWI, K. V. Jayaraman on cxamination deposed that Raghavan 
Pillai was dismissed on 6-11-1974 as he was involved in a theft cass. 
Factory Foreman Johnson had kept his belongings in a box on the 
varanda of the I floor of the factory . Along with the box of the Foreman , 
Raghavan Pillai s box was also kept there. The Foreman s box containing 
his watch, money and dresses were stolen away. " Raghavan Pillai for om 
അവ മോഷ്ടിച്ചതെന്ന് ബോദ്ധ്യമായി . On thenext day morning Foreman 
Johnson informed him about the theft . As advised by him Johnson made a 
complaint to the police and police took Raghavan Pillai, Thankappan , 
Murali and Johnson into custody and interrogated them . After questioning 
them all except Raghavan Pillai were eleased from the police station . 
Raghavan Pillai pleaded guilty before the police and assured them that he 
would compensate the losses incurred to Johnson. The other workers 
employed in the factory were convinced that Raghavan Pillai has committed 
the theft of Johnson s box. Thiey made a mass representation to him 
demanding that Raghavan Pillai should not be allowed to continue in work 
in the factory. Ext. Di is the petition submitted by the workers of the 
factory. In Ext. Di it is stated as follows" . 

- "ഇപ്പോൾ ഞങ്ങൾക്ക് എല്ലാം തന്നെ രാഘവൻ പിളളയാണ് മോഷണം 
നടത്തിയതെന്ന് വിശ്വാസമുണ്ട്. അങ്ങനെ സംശയിക്കുന്ന രാഘവൻ പിളള 
വീണ്ടും ഇവിടെ ജോലിക്കു വരാൻ ശ്രമിക്കുന്നതായറിയുന്നു . അങ്ങനെ 
അയാൾ വീണ്ടുംഇവിടെ ജോലിക്കു വന്നാൽ ഞങ്ങൾക്ക് അതു വളരെ പ്രയാസ 
ങ്ങൾ ഉണ്ടാക്കും, ഞങ്ങളുടെ ജോലിക്കു തന്നെ അതു തടസ്സമാകും. അതു 

ാണ്ട് അയാളെ ജോലിക്കെടുക്കരുതെന്ന് ഞങ്ങൾ താഴ്മയായി അപേക്ഷി 
ക്കുന്നു . 

Dwi further deposed that all the workers of the factory except 
Raghavan Pillai have signed in Ext, Dl. He also deposed that the Saw 
Mill and Match Workers Union started agitation before the Match Factory 
Gate for the reinstatement of Raghavan Pillai. But none of the workers of 
the factory other than Raghavan Pillai participated in thç agitation . Ho 
also deposed that 

" 

എന്റെ അന്വേഷണത്തിൽ രാഘവൻ പിളളയാണ് മോഷണം നടത്തിയ 
തെന്ന് എനിക്കു ബോദ്ധ്യമാണ്. . അതുകൊണ്ടാണ് അയാളെ ജോലിയിൽ 
നിന്നും പിരിച്ചുവിട്ടത്. സ്ഥാപനത്തിന്റെ നടത്തിപ്പിന് അയാളെ പിരിച്ചു 
വിടേണ്ടത് അത്യന്താപേക്ഷിതമായിവന്നു . 

DW2 Murali DW3 Johnson DW4 Thankappan were all sleeping on the 
varanda of the first floor of the factory along with Raghavan Pillai and on 
2-11-1974. Their evidence shows that on the date of the incident they all 
went to bed after supper. When they went to bed Johnson s box was there 
on the yaranda along with Raghavan Pillai s box . Their evidence also 
shows that when they went to bed , Raghavan Pillai went out for washing 
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his beneyan . At about 1 a . m . Johnson woke them up and told them that, 
his box was missing . Then it was found that not only Johnson s box contai 
ning his watch his money and clothing, wasmissing, but Johnson s clothings 
kept in Raghavan Pillai s box also were stolen away. Raghavan Pillai s 
dress was quite safe in that box . The next morning Johnson made a com 
plaint to the police and the police questioned the persons in the police 
station . At the police station Raghavan Pillai said to the Sub Inspector of 
Police that watch and the money would be returned to Johnson . Their 
evidence further shows that their firm conviction is that Raghavan Pillai had 
committed the theft. 

On an appreciation of the entire evidence adduced in this case, it is 
clear that no proper enquiry was conducted prior to the dismissal of 
Raghavan Pillai on the alleged theft. There is also no convincing evidence 
either before the management or before me to find that Raghavan Pillai had 
committed the theft, but the entire workers of the factory firmly believe that 
the theft was committed by Raghavan Pillai and they were against the 
continuance ofRaghavan Pillai in the factory. It is practically impossible 
to run a factory against the wishes ofall the workers working there. In this 
particular case as is evidenced from Ext. Di the entire workers of the factory, 
except the dismissed Raghavan Pillai, were of the view that Raghavan Pillai 
had committed the theft and so he should not be allowed to continue in the 
service of the factory. Taking all these facts into consideration I feel that 
the management shou d not be blamed for dismissing Raghavan Pillai. So 
I am not setting aside the dismissal order of Raghavan Pillai even though no 
proper enquiry was conducted prior to his dismissal, but Raghavan Pillai 
will be paid Rs. 1,000 as ex.gratia . I have fixed this ex-gratia payment after 
taking into consideration of his present pay his past service etc. In the 
result the management will pay Rs. 1,000 to Raghavan Pillai in full and 
final settlement of all his claims against the management. This award will 
come into force on the expiry of 30 days after its publication . 


V. MATHEW KADAVAN , 

Arbitrator. 


Appendix 

(Arbitration Case No. 1 of 1975 ) 
Witnesses examined on the side of the workmen : 

PWI: P. Raghavan Pillai. 
Witnesses examined on the side of themanagement : 

DWI: K. V. Jayaraman 
DW2: Murali 
DW3: Johnson 
DW4: 

Thankapan 
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Exhibits marked on the side of the workmen : 

Nil. 
Exhibits marked on the side of the management : 
Ext. D1: Petition dated 30-11-1974 submitted by the workers of the 

factory to the Manager . 
Ext. 12: Copy of letter dated 26-11-1974 of Sri P. Raghavan Pillai 

addressed to the Manager. 
Ext. D3: Notice .dated 2-12-1974 of the District Labour Officer 

Quilon . 
Ext. D4: Letter dated 16-12-1974 of the Secretary . Kottarakara 

Taluk Saw Mill and Match Workers Union , Kottarakara 

addressed to the Manager. 
Ext. D5: Copy of the First information Report. 


G.A. 235/1.. 
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PARTI 

GOVERNMENT OF KERALA 
Labour (A ) Departraent 

NOTIFICATION 
.G.O . (Rt.) N5. 1208 /76 /LBR . Dated, Trivandrum , 14th September 1976 . 

The award of Sri Jacob Thomas, District Labour Officer (Special) 
Alleppey in respect of the dispute between the Management of Lakshmikoil 
Estate , Peermade represented by (1) Sri V. M. Philip ,Managing Partner, 
Lakshinikoil Estate , Peermade and (2 ) Sri Mathew Philip Manager , 
Laksh :nikoil Estate, Peermade and their workmen represented by the 
workmen of the said Estate represented by Sri P. I. Mathew , Assistant 
Secretary, Peermade Thottam Thozhilali Union , Peermade received by 
Government on 9-9-1976 is hereby published under section 17 of the Indu 
strial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P. P. MATHULLA, 
Deputy Secretary 


Before the Arbitrator 

JACOB. K. THOMAS 
(Dated this the 30th day of August, 1976) 

Present: 
SHRI JOCOB K. THOMAS 
District Labour Officer ( Special), Alleppey 

In 
ARBITRATION CASE No. 1/76 

Between 
The management of Lakshmikoil Estate, Peermade represented by 

( 1) Sri V. Philip , Managing Partner, Lakshmikoil 

Estate, Peermade and (2 ) SriMathew Philip , 
Manager, Lakshmikoil Estate, Peermade. 

And 
The workmen of the said Estate represented by Sri P.I. Mathew , 
• Assistant Secretary , Peermade Taottam Thozhilali 

Union , Peermade. 
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Representations: 
1. Shri B. R. Aravindan Nair, 

For the Management 
Advocate , 

Peermade. 
2. Shri P. I. Mathew , 
Assistant Secretary, 

For theworkmen 
Peermade Thottam Thozhilali Union , 
Peermade. 

AWARD 
The Industrial Dispute between the management of Lakshmikoil Estate , 
Peermade and the workmen of the said estate represented by the Assistant 
Secretary of the Peermade Thottam Thozhilali Union , Peermade over 
dismissal of Sri Marimuthu, Field worker of the estate was referred to me 
for arbitration. The arbitration agreement under Section 10A of the 
Indu 

Disputes Act agreeing to refer the dispute to me was published 
by Government in pursuance of sub section 3 of Section 10A of the Act in 
Notification No. 26637 /A1/75 /LBR dated 7-11-1975 and the same was 
published in the Kerala Gazette dated 23rd December 1975 . The issue 
referred for my arbitration was " whether the dismissal of Sri Marimuthu , 
field wo ker of Lakshmikoil Estate, Peermade is justifiable, if not, to what 
reliefs is he entitled to" . 

In pursuance of notices issued , the parties entered appearance and put 
in their respective statements. Sri P. I. Mathew , Assistant Secretary of the 
Peermade Thottam Thozhilali Union filed the claim statement on 
17th January 1976. The Managing Partner, Lakshmikoil Estate, Peermade 
filed the counter statement on 7th February 1976 . Sri Mathew Philip , 
Manager of the estate informed me as per his statement dated 18th February 
1976 that the counter statement filed by the Managing Partner may be 
treated as his counter statement also . Thereafter Sri P. I. Mathew filed 
bis rejoinder on 8th March 1976, together with the list of witnesses to be 
examined on his side. TheManaging Partner also filed his list of witnesses 
and documents on 27th March 1976 . 

In the claim statement filed by Sri P. I. Mathew it was contended that 
Sri Marimuthu was served with a charge sheet by the management on 
13-1-1975 alleging that he had worked only for 13 days out of 19 working 
days in September and worked less days than the actual working days in 
October, November and December. Sri Marimuthu gave his explanation 
explaining the true facts . The union Secretary alleged that the charges 
against Sri Marimuthu were very vague and not specific . It was also 
alleged that the domestic enquiry was a mere farce. No opportunity was 
given to Marimuthu to adduce any evidence on his side and his witnesses 
were not allowed to be examined . He was also not given proper oppor 
tunity to cross examine the witnesses of the management. It was therefore 
alleged that the dismissal of the worker on 31st January 1975 is an act 
victimisation and it was prayed that an award may be passed directing the 
management to re-instate the worker with full back wages and continuity of 
service , 


. 
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In the counter statement filed by the Managing Partner , it was 
contended that the past record of Sri Marimuthu was full of blemish . 
From 1970 , for adopting ‘go slow , insubordination and habitual absence he 
was dismissed twice after conducting proper domestic enquiries and finding 
him guilty of the misconducts. He was re- instated on both the occasions 
on human consideration and owing to themagnanimity and generosity of 
the management. Even after that he repeated the self same misconducts ? 
Finding his misconducts proved in domestic enquiries, the management had 
to give suspension as punishment and warning notices to Marimuthu . 
Within his period of work under the management, he had to be punished 
ten times for his proved misconducts . Sri Marimuthu was charge sheeted 
on 13-1-1975 for " habitual absence from work without leave" . The 
explanation submitted by the worker was not satisfactory and hence a 
domestic enquiry was fixed and conducted . The domestic enquiry was 
proper. Full and fair opportunity was given to Marimuthu to prove his 
innocence. An observer was also allowed to attend the domestic enquiry . 
In the enquiry Sri Marimuthu admitted the charges levelled against him . 
Marimuthu had cross examined the witnesses for the management. He 
submitted in the domestic enquiry that he had no witr esses to be examined . 
The Enquiry Officer found that the worker was guilty of the charges. 
The management dismissed the worker based on the findings of the Enquiry 
Officer and taking into consideration his past record of service. The 
dismissalwas not an act of victimisation . It was therefore prayed that 
the Arbitrator may reject all the frivolous and vexations contentions 
of the union concerned in this dispute and to uphold the dismissal of 
SriMarimuthu . 

In the rejoinder filed by Sri P. I. Mathew , Assistant Secretary of the 
union all the previous allegations were re-iterated and the chargeswere 
repudiated and the union again requested that an award may be passed 
directing re-instatement of the worker with full back wages and continuity 
of service. 

There after the case was posted for evidence of the union to 27-3-1976. 
On that day Sri P. I. Mathew requested for time for bringing his witnesses 
and to examine them . The case was therefore adjourned to 27-4-1976 . 
On 27th April 1976 , Sri Mathew sent a telegram requesting adjournment 
of the case since he was laid up . Subsequently on 4th April 1976 
Sri P. I. Mathew submitted a petition wherein it was stated that " the union 
is not interested in the dispute in the above matter and hence that dispute 
is not pressed ” and requested me to pass an award accordingly . On the 
basis of this petition, the case was posted to 11-6-1976 to examine 
Sri Mathew and to record his statement. On this date Sri Mathew deposed 
before me as follows: 
പീരുമേട് 

ലക്ഷ്മികോവിൽ ng muc0000 ° മാനേജിംഗ് പാർട്ടണർ 
1609. 01. 29).. n01e11g13° docmed som noe11g13° 513 cmosooloes 

തൊഴിലാളികളെ പ്രതിനിധീകരിച്ച് പീരുമേട് തോട്ടം • തൊഴിലാളി 
യൂണിയൻ അസിസ്ററൻറ് സെകട്ടറിയായ ഞാനും തമ്മിൽ " " തോട്ടത്തിലെ 
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അന്വേഷണ 


ഫീൽഡ് തൊഴിലാളിയായിരുന്ന മാരിമുത്തുവിന്റെ പിരിച്ചുവിടൽ നീതീ 
കരിക്കത്തക്കതാണാ, അല്ലെങ്കിൽ എന്ത് പരിഹാരത്തിന് അയാൾ അർഹനാണ 
എന്ന പ്രശ്നം താങ്കളുടെ ആർബി ( s ഷൻ തീരുമാനത്തിന് Government 
notification No. 26637/ A1/ 751L B R "dated e7-il -1975 പ്രകാരം വിട്ടി 
ട്ടുളളതാണ്. ടി Arbitration reference order അനുസരിച്ചു തൊഴിലാളിയെ 
പ്രതിനിധീകരിക്കാനുളള അവകാശം എനിക്കാണ്. എന്നാൽ ഈ കേസിന് 

നടപടികൾ , 
ആസ്പദമാക്കിയിട്ടുളള ചാർജ്ജു ഷീററുകൾ , 
ഈനട പടിക്ക്മുമ്പുണ്ടായിട്ടുളള നടപടീരേഖക ൾ , നിലവിലുളള ( പത്യകവും 
പരോക്ഷവുമായുളള തെളിവുകൾ എന്നിവ പരിശോധിച്ചതിൽ ഈ കേസ 
തുടർന്ന് നടത്തുന്നത് പ്രയോജനകരമല്ല എന്ന് എനിക്ക് ബോദ്ധ്യമുളളതു 
കൊണ്ട് തുടർന്നു നടപടികൾ ആവശ്യമില്ലാ എന്ന് യൂണിയൻ തീരുമാനിച്ചു .. 
ആ തീരുമാനത്തിന്റെ അടിസ്ഥാനത്തിലാണ് 1976 മേയ് മാസം 4 -ാം തീയതി 
യൂണിയനെ പ്രതിനിധീകരിച്ചു യൂണിയൻ അസിസ്ററൻറ് സെകട്ടറിയും ഈ 

കേസിലെ കക്ഷിയുമെന്ന നിലയിൽ ഈ കേസിൽ തുടർന്നു നടപടികൾ ആവശ്യ 
മില്ലെന്നും ആ നിലയിൽ ഒരു അവാർഡ 

പാസാക്കണമെന്നും കാണിച്ചു 
അപേക്ഷ തന്നിട്ടുളളത്. ആ അപേക്ഷ ഞാൻ ഉത്തമ ബോദ്ധ്യത്തോടെ ഞാൻ 
.തന്നെ ഒപ്പിട്ടു സമർപ്പിച്ചിട്ടുളളതാണ്. അതിന്റെ അടിസ്ഥാനത്തിൽ തീർപ്പു 
ണ്ടാ 3, ണമെന്ന് അപേക്ഷിക്കുന്നു . 

Sri Marimuthu , the worker concerned in this dispute also appeared 
before me on 11-6-1976 and gave me a petition stating that he has lost his 
confidence in the Peermade Thottam Thozhilali Union and hence he is 
ilutliotising . Sri G. Ramachandran , vice President, High Range Estate 
Thozila !i Union , Peermade to conduct his case . Copies of the petition were 
served on the parties to the dis ute also . In order that the concerned 
worker may be given a fair chance, the parties to the dispute viz. the 

Managing Partner of the Estate and Sri P. I. Mathew, Assistant Secretary 
of Peermade Thottam Thozilali Union were requested to file their objections 
on the petition of Sri Marimuthu dated 11-6-1976 . The Managing Partner 
filed his objection or the petition on 24th June 1976. In the objection 
statement, the Managing l artner stated that this dispute is an Industrial 
dispute under section 2 (k) of the Industrial Disputes Act, 1947 and as such 
Sri Marimuthu has no locus standi in the dispute to entrust anybody to 
conduct the case and to further proceed with the dispute. The dispute is 
referred for arbitrati in under section 10 A and not under section 10 (1) (c ) 
of the Act. As such the parties to the dispute are the management of the 
estate a id the workmen represented by Sri. P. I. Mathew , Assistant 
Secretary , Peern de Thotta n Thozhilali Union . The parties alone have 
voice in the dispute. Hence it was reque;ted that the arbitration may be 
disposed of accordingly . 

Th : petition of Sri Marimuthu dated 11-6-1976 was posted for hearing 
on 20-7-1976, O. that date the Minaging Partner of the estate , 
Sri P. I. M 1tha.v , Assistant Secretary of the Peermade Thottam Thozhilali 

Union and Sri G. Ramachandran, the person authorised by Sri Marimuthu 
were not prezent. Sri Marimuthu alone was present and he requested for 
an adjoininne it. T.1 : matter was again poste1 to 6-8-1976 
Sri v . M Patilip, M inaging Partner of the cat ! e alone was present. 

On that date 

The 
w.is again posted to 25-8-1970 for final , thearing. Neither 
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Sri Marimuthu nor his representative Sri Ramachandran appeared on that 
date also . Sri. B. R. Aravindan Nair : Advocate of Sri. V.M. Philip . 
Managing Partner of the estate alone was present. His arguments were 
heard on that date . 

In the arbitration agreement under section 10 A of the Industrial 
Disputes Act, 1947 the parties to the industrial dispute are Sri V.M.Philip , 
Managing Partner, Lakshmikoil Estate and Sri Mathew Philip , Manager , 
Lakshmikoil Estate representing employer and Sri P. I. Mathew , Assistant 
Secretary , Peermade Thottam Thozhilali Union representing the workmen 
of the estate . The specific matter in the dispute is the dismissal of 
Sri Marimuthu, field worker of the estate and the reliefs to which he is 
entitled if the dismissal is not justifiable. Hence the parties to the dispute 
are the Managing Partner and the Manager of the estate and the Assistant 
Secretary ofthe Peermade Thottam Thozilali Union . Although the specific 
matter in the dispute is covering Sri Marimuthu , he is not a party to the 
industrial dispute. In the arbitration proceedings only the parties to the 
dispute have locus standi and not to the worker whose matter is in dispute . 
The partiesto the Industrial dispute are obviously the parties to the refe 
rence and therefore the dispute must be an industrial dyspute between such 
parties. Sri P. I. Mathew , Assistant Secretary of the Peermade Thottam 
Thozilali Union who is representing the workmen of Lakshmikoil Estate in 
the dispute and who expoused the cause of Sri Marimuthu and who is the 
party for the workmen dropped the workmens dispute by " not pressing the 
dispute" . He deposed before me that on further going through the records 
of the present case , past records of the worker and the evidences available 
he does not consider it worth while to conduct the case further before the 
Arbitrator and therefore the union has takes a decision not to go ahead with 
the workman s case and that his application dated 4th May 1976 was on the 
basis of the union s decision on the above lines . 

Sri Marimuthu in his petition dated 11-6-1976 stated that he lost his 
confidence in the Peermade Thottam Thozhilali Union and that he has 
petitioned to the District Labour Officer, Idukki to take up his case afresh . 
He has also stated that he may be given permission to file his statement in 
the above matter by making him a party to the arbitration . He also 
submitted that he has entrusted Sri. G. Ramachandran , Vice president of 
the High Range Estate Thozhilali Union , Vandiperiyar to conduct his case . 
Based on this petition , he was given chances to present his case but he did 
not care to make use of those chances. 

The dispute referred to me for arbitration was between the management 
of Lakshmikoil Estate on the one side. and the Assistant Secretary of the 
Peermade Thottam Thozhilali Union on the other side Sri Marimuthu 
was not a party to the dispute although the matter in dispute was 
concerning him . He cannot bring in the official of another trade union to 
conduct the case on his behalf as a party. The party to the dispute represen 
ting the workmen dropped the workmens dispute by not pressing the 
dispute. Hence I find that there is nothing further to be arbitrated as the 
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party representing the workmen and union is not interested in the dispute 
and is not pressing or conducting the case . In the result there is no 
evidence before me to hold that the dismissal of Sri Marimuthu is not 
justifiable. As the dismissal cannot be held to be not justifiable , the 
question of deciding the reliefs does not arise. Hence I find that the 
dismissal of Sri Marimuthu, field worker of Lakshmikoil Estate, Peermade 
is justifiable and he is not entitled to any reliefs. 

The award will come into force in the expiry of 30 days after its 
publication . 


JACOB K. THOMAS, 

Arbitrator. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1130 /76 /LBR . Dated , Trivandrum , 25th August 1976 . 

The award of the Labour Court, Quilon in respect of the dispute 
between the Travancore Rubber & Tea Co. Ltd., Mundakayam and their 
workmen represented by the Secretary for Kerala ESUSI, Muttambalam , 
Kottayam received by Government on 7-8-1976 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

P.P. MATHULLA, 

Deputy Secretary 


In the Labour Court at Quilon 
Dated this the 30th day of July , 1976 

Present : 
SHRI P. J. CHERIAN , B.A., B.L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 23/72 

Between 
The General Manager, Travancore Rubber & Tea Co. Ltd., 

Mundakayam 

And 
The workmen of the above concern represented by the Secretary for 

Kerala, ESUSI, Muttambalam , Kottayam . 
Representations : 

M /s. Joseph & Markos, 
Advocates, 

For the Management, 
Kottayam . 
Shri K.Bhanu , 
Secretary for Kerala , 
Estates Staffs Union of South India , 

FortheUnion 
Kottayam . 
G. A. 225/J . 


AWARD 
These issues were referred to this Court: for decision by Government 
under Section 10 ( 1) (c) of the Industrial Disputes Act, 1947 by order G.O. 
Rt.No. 196 /72 /LBR dated 22-2-1972. They are (1) Recreation facilities 
in the T.R.jand T. Staff Club . 2 (2 ), The claim of Shri K.D. Santhanam 
towards increments and compensation for loss of employment if he is asked 
to retire at the age of 55. (3) Denial of senior grade B to 

( 1) Shri A.S. Kochukutty, Conductor , Channanapara division , 
(2 ) Shri P.G. Oommen , Conductor, Orakaday Estate. 
( 3) ShriK.C. Chacko , Conductor, E.D.K. 
(4) Shri M.M.Mathew , Conductor, Kuppakayam division . 
(5 ) Shri P.V, George, Head Clerk , Orkadau Estate . 
(6 ) Shri Kurien P. Kurien , Conductor, B. Division , Valley End 

Estate . 
2. Issues 2 and 3 are reported to have been settled by the parties out 
of Court. Therefore the first issue alone had been pressed before me. 

3. The parties to the dispute are the General Manager, Travancore 
Rubber and Tea Co. Ltd., Mundakayam , hereinafter referred to as, the 
management, and the Secretary for Kerala , Estate Staff Union of South 
India , Muttambalam , Kottayam , the Union , for short , Pursuant to the 
reference notice was issued to the management and the Union . - Both have 
entered appearance and filed their respective claim statements. 

4. There is a club attached to the estate of the management affording 
recreation facilities to the staff. Every member of the staff is a member of 
the club. It is run by a committee elected by the staff members. The 
club was started in 1947. At that time the estate was managed by M /s. 
Aspinwall & Co. As the subscription paid by the members were hardly . 
sufficient to meet the minimum needs of the club the management made a 
yearly grant of Rs. 500. This was subsequently raised to Rs. 750 per 

The present management took over the estate in 1963. They 
continued the grant for two years, but from 1966 onwards it was stopped . 
According to the union the stopping of the grant was unjustified and in 
any , case, the right to receive the grant having formed part of the service 
conditions of the staff the stopping of the grant has no legal effect without 
complying with the formalities prescribed by Section 9A of the Indust 
rial Disputes Act. The union therefore prays that an award be passed 
directing the management to resumethe grant and pay the arrears from 
1966 . 

5. The management contends that this court has no jurisdiction to 
adjudicate upon this issue since the matter falls under section 13 of the 
Plantation Labour Act and the rules made thereunder and that any contra 
vention of Section 13 has to be considered by a Magistrate on a complaint 
made by the Inspector of Plantations with the sanction of the Chief Inspector 
of Plantations. Tnough the grantwas given by the management, it was not 
a statutory paynent and so the management was not bound to continue 


annum . 


*. 


to pay the same. The grant would not create a vested interest in the gran . 
tec and hence there is no obligation cast on the management to continue 
to pay the grant. The management therefore prays that an award be 
passed rejecting the claim of the union for the continued payment of the 
grant. 

6. As per Section 9A of the I. D. Act an employer can change the 
conditions ofservice applicable to a wo.kman in any matter specified in 
the Fourth Schedule of that Act only on complying with the formalities 
prescribed thereunder. Withdrawal of any customary concession or pri 
vilege is a matter specified under Schedule IV and hence such withdrawal 
must be deemed to be a change in the condition of service of the workmen 
who enjoy the benefit of such customary concession or privilege. With 
drawal of customary concession or privilege would raise an industrial 
dispute coming under Schedule II and hence within the jurisdiction of the 
Labour Court. Therefore it is not correct to say that this Court has no 
jurisdiction to adjudicate upon this issue . If the stoppage of the g ant 
amounts to a withdrawal of a privilege, then an industrial dispute may 
be raised over the issue and the reference for adjudication of such dispute 
must be to the Labour Court as thematter comes squarely under Schedule 
II of the Industrial Disputes Act. 

7 . But the real question for consideration is whether the stoppage o 
the grant can be construed as the withdrawal of a customary privilege 
constituting a change in the condition of service Management has no case 
that before stopping the grant notice under Section 9A was issued to the 
managing committee of the club ; on the other hand, their case is that the 
grant was a mere gratintous payment, thatno statutory obligation is cast on 
the management to resumethe grant and that the stoppage of the grant 
would not, therefore, give rise to any cause of action against them . 

8. That the grant was being paid from 1947 and continued to be paid 
till 1965 is not disputed . It was discontinued from 1966 without warning . 
It has come out in evidence that every staff membermust apply for member 
ship of the club . When the membership of the club is obligatory and the 
management makes annuallump sum grant for the maintenance of the club , 
I am inclined to think that the grant has become a service condition which 
themanagement cannot alter except in accordance with the provisions of 
Section 9A of the I.D. Act. By the payment of the grant continuously for 
a number of years it has become a customary privilege of the club 
members to receive the grant until it is stopped by somemeans prescribed 
by statute. The granthas certainly created a vested interest in the club 
members which themanagement cannot stop abruptly for some reason or 
other. It appears that the grievance of the management is that the club build 
ing is used off and on for political gatherings and that the Managing Director 
of the estate was once insulted in the club after being invited to the club as a 
guest. This is denied by the union . At any rate these grounds are not 
sufficicent to stop the grantwithout giving notice to the club as envisaged 
by Section 9A . There is nothing on record to indicate that the grant w 


made as a temporary measure. 

On the oti er hand , the subsequent enhance 
ment of the grant is an indication that the management considered it as a 
permanent arrangement. Iam satisfied that the grant formed an implied con 
dition of service and that by stopping the grant abruptly the management 
sought to effect a change which materially and adversely affected the 
service condition of the staff members . The management is therefore not 
entitled to stop the grant without giving notice to the club or opening up 
a dialogue with the managing committee of the club . It follows that the 
grant should be restored and the arrears from 1966 paid to the club . P 

rayna 
In the result, I pass an award directing the management to restore the 
grant and pay the club arrears of grant at the rate of Rs. 750 per annum 
from 1966 . 


P.J. CHERIAN , 
Presiding Officer . 


APPENDIX 


Witnesses examined on the side of the Union : 
W.W.1 : A.T. Antony 
W.W.2 : Kurien P. Kurien 
Witness examined on the side of the Management : 
E.W.1 : W.H. Armet 
Exhibit marked on the side of the Union : 
W.1 : Memorandum of Association and Rules of the T.R. & T.Staff Club . 
Exhibitsmarked on the side of the Management : 
Nil 
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GOVERNMENT OF KERALA 

Labour (A ) Department 

NOTIFICATION 
G. O. Rt. No. 1128/76 /LBR . Dated , Trivandrum , 25th August 1976 . 

The award of the Labour Court Quilon in respect of the dispute 
between the Superintendent, Lower Surianalle Estate, Surianalle P. o ., 
Devicolam and their workmen represented by the General Secretary , 
Devicolam Estate Worker s Union Munnar received by Government on 
7-8-1976 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

P. P. MATHULLA , 
Deputy Secretary. 


In the Labour Court at Quilon 
Dated this thc 30th day of July , 1976 

Present 
SRI P. J. CHERIAN ,B.A ., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 25/72 

Between 
The Superintendent, Lower Suriana)le . Estate , Swianalle P. O., Devicolam 

And 
The workmen of the above estate represented by the General Secretary 

Devicolam Estate Workers Union, Munnar 
Representation : 
M /s. Menon & Pai, 

For the Management. 
Advocates, Ernakulam . 
Associated Law Chamber, 
Convent Junction, 

For the Union . 
Cochin 11 . 
G. A. 224/1 . 


AWARD 


Five workinen of the Lower Surianalle Estate , Devicolam , viz . 
M /s Devaraj, Kandasami, Palanisamy, Cheeni and Sundaram , were 
charge-sheeted by tite Superintendent of the aforesaid Estate with having 
assaulted and caused grievous injury to M.A. Antony , Plucking writer, 
Visvasaraj, Dasan and Padmanabha Pillai, Supervisors, at 5.30 a . m . on 
13-10-1969 on the estate premises and were tried before a domestic tribunal 
on the said charge. The tribunal found all of them guilty of grave mis 
coduct and sudmitted a report to that effect. Accepting the findings of the 
tribunal, the Superintendent dismissed them from service. Devicolam 
Estate Workers Union , Munnar (the union , for short) e poused the cause 
of the dismissed workmen and caused a reference to be made by Government 
to this Court under : ection 10 (1) (c) of the Industrial Disputes Act, 1947 as 
per order G.O.Rt. No. 177172/Labour dated 17-2-1972 . The issue 
referred for decision is. : 


" Dismissal of the following 5 workmen : 


No. 1002 Devaraj 
No. 689 Kandasami 
No. 386 Palanisami 

NO. 997 Cheeni and 
(5 ) No. 990 Sundaram " . 
2. Pursuant to the notice the union and the Superintendent of the 
Lower Surianalle Estate, hereinafter referred to as the management, have 
tiled written statements setting forth their respective contentions. 

3. According to the union the charges framed against the workmen 
were baseless and were brought with a view to victimise them for their 
responsit le positions in the union . Originally seven workmen were 
charge-sheeted , but the management let off two of theai on account of 
pressure from outside. Shri Antony had illicit connection with a girl about. 
which the dismissed workmen often coinplained to the management. 
However no action was taken against him as, in the opinion of the manage 
ment it was a personal affair having no connection with the employment. 
For this reason Sri Antony was waiting for an opportunity to trap them . The 
enquiry conducted against them was vitiated in as much as Shri Antony was 
not examined at the enquiry thereby denying the dismissed workmen the 
opportunity of cross -examining him . The enquiry officer turned down the 
request for postponing the enquiry until Shri Antony was available to give 
evidence. The enquiry officer commenced the enquiry with a prejudged 
notion of guilt and openly expressed the opinion that the workman would 
be dismissed. Thus, in any view of the matter enquiry cannot stand and 
the findings have to be quashed. The union , therefore prays that an award 
be passed quashing the dismissal order and reinstating the workmen with 
back wages . 


4. . The management has filed a written statement opposing the claim 
of the workmen for reinstatement or for any other relief. According to them , 
the workmen were charge sheeted for grave misconduct in that they brutally 
assaulted the Plucking writer and the supervisors on the estate premises 
during working hours. The enquiry conducted against them was fair. They 
were given reasonable opportunity to conduct their defence. They also 
participated in the enquiry and cross-examined tlie witnesses. Non -exami 
nation of Shri Antony would not vitiate the enquiry . The management in 
charge-sheeting the workmen were not motivated by extraneous considera 
tions. The findings arrived at by the enquiry officer were based on the 
evidence recorded at the enquiry . At any rate, the reinstatement of the 
workmen would not be condusive to industrial peace. For the same offe ice 
the workmen were convicted by the Magistrate of Devicolam and the con 
viction was upheld by the Sessions Court at Kottayam . Since the conviction 
has become final it is not open to them to say that they were innocent of the 
charge. The management, therefore , prays that an award be passed uphol 
ding its action it dismissing the workmen and rejecting the claim of the 
union for their reinstatement, 
5. The charge against the workmen was as follows: 

Riotous and disorderly behaviour by assaulting and injuring 
Sri. M. A. Antony, plucking writer, Sri. Visuvasaraj, Supervisor, 
Sri. Dason , Supervisor and Sri. Padmanabhan Pillai, Supervisor, at 
about 5.30 a.m. on 13-10-1969near the bridge on main estate 
road below Lower Surianalle Factory , which is an act of mis -con 
duct under Clause (h ) of the Standing Order No. 22 applicable 

to the Estate Workmen " . 
6. On the same charge they were convicted by the First Class Magis 
trate, Devicolam and sentenced to varying terms of imprisonment. The 
conviction and sentence were upheld by the Sessions Court, Kottayam . 
Judgments of both the courts are produced in this case . In the light of this 
conviction it is not open to the workmen to contend that they were innocent 
of the charge or that the findings of the enquiry officer were perverse. Even 
if the enquiry is vitiated , their misconduct is fully proved by their conviction 
by a competent court. 

7. The learned counsel appearing for the union was fully alive to his 
disability to plead for their cence and hence he rightly refrained from 
urging any contentions against the legality or propriety of the domestic 
enquiry . He simply confined his argument to the position that the assault 
took place outside the premises of the estate and had no rational connection 
to the employment. His case is that the quarrel arose for reasons unconnec 
ted with the employment and hence the management was not justified in 
taking action against the workmen , as their conduct was not violative of the 
Standing Orders. This contention is not taken up in the claim statement of 
the union . The question is not purely one of law enabling the union to raise 
it for the first time at the hearing stage, Nevertheless, I do not think it proper 
to reject it on this ground, but propose to examine the contention in all its 
aspects. 


8. Clause 22 of the Standing Orders enumerates the acts and omissions 
that are treated as misconduct. Clause 22(h ) treats " riotous or disorderly 
behaviour on the premises of the estate or any act subversive to discipline" as 
a case ofmisconduct. “ Within the premises of the estate" does not refer to 
the place where riotous or disorderly behaviour is committed but where the 
consequence of such an act manifests itself. In other words, an act where 
ever committed , if it has the effect of subyerting discipline or good behaviour 
within the premises of the estate will amount to misconduct under Standing 
Order : 4 (h ). In this case the assault took place in themarket which is part 
of the estate where ration articles are distributed to workmen . That apart, 
the quarrel itself arose on account of Shri Antony s illicit connection with a 
girl. The workmen complained to the Superintendent about this conduct 
which itself shows that such conduct was treated by them as something 

rtaining to the employment. In any view of the matter since the assault 
is proved to have taken place within the premises of the estate, it clearly 
amounts to misconduct under Standing Order 22(h ). , It follows that the 
management had every right to take action against the aggressors. 

In the result, I pass an award upholding the action of the management 
in dismissing thc five workmen and rejecting the union s claim for their 
reinstatement. 

( Sd.) 
P.J. CHERIAN , 

Presiding Officer 

Appendix 
Witness examined on the side of the Union : 
W.W. 1 : Palaniswamy. 
Witness examined on the side of the Management: 
M. W.1: C.W.M. Lawrance. 
Exhibit maked on the side of the Union: 
W. 1 : Letter dated 6-10-1969 froin one Devaraj to the Superintendent 

of the Estate. 
Exhibitsmarked on the side of the Management: 
M. 1: Serics: Dismissal orders dated 8-11-1969 issued to the five 

workmen from the management. 
M. 2 : Series : Enquiry proceedings. 
M. 3 : 

Copy of Judgment dated 30-10-1970 in C.C. No. 104/70 

on the file of the 1st Class Magistrate, Devicolam . 
M. 4 : 

Copy of Judgment dated 3-2-1971 in Cr. Appeal No. 
134/70 on the file ofthe District Court, Kottayam . 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 
G , O. (Rt.) No. 1238 /76 /LBR . Dated, Trivandrum , 18th September 1976 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between The President, Nattika Firka Co- operative Rural Bank Ltd. 
Nattika (2 ) the Secretary, Nattika Firka Co-operative Bank Ltd., Nattika 
and their workmen Shri K.M.Moosa s /o Shri Mulaparambil Kunju 
Mohammed Mathilakom received by Government on 11-9-1976 is hereby 
published under Section 17 of the Industrial Disputes Act,1947 (Central Act 
XIV of 1947) . 

By order of the Governor, 

P. P. MATHULLA, 
Deputy Secretary 


: 


la the Labour Court, Kozhikode Kerala State 
Dated this the 30th day of August 1976 

Present 
SHRI A. R , SREENIVASAN , B. A., B. L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 55/76 (OLD No I.D. 53/71) 

Between 
The President, Nattika Firk Co- operative Rural Bark Ltd., 
Natrika ( 2) the Secretary, Nattika Firka Co-operative 

Bank Ltd. Nattika . 

And 
The Workman of the above Co -operative Rural Bank Shri 
- M.K. Moosa , s/o Shri Mulaparambil Kunju 

Mohammed , Mathilakom . 
Representations : 
Shri V.R. Ramakrishnan , 

For the Management 
Advocate, Trichur- 3. 
Shri P. Balakrishnan , 

For the Worker 
Advocate , Trichur-3 . 
GA . 236 /B , 


] 


2 


AWARD 
1. This industrial dispute was r ferred by the Government of Kerala 
to the Labour Court, Quilon , as per G.O. Rt. No. 1554 /71/LSWD dated 
30-7-1971 under section 10 ( 1) (c ) of the Industrial Disputes Act, wherein 
the Government stated that they are of the opinion that an industrial dispute 
exists between (I) the President, Nattika Firka Co-operative Rural Bank Ltd., 
Nattika , and (2 ) the Secretary, Nattika Firka Co-operative Bank Ltd., 
Nattika, on one hand and the workman of the above Co-operative Rural 
Bank Shri M.K. Moosa , s/o Shri Mulaparambil Kunju Mohammed , 
Mathilakom , on the other hand , as regards denial of employment to Shri 
Moosa . 

2. Eventhough initially the matter was very hotly contested , on 
5-8-1976 both sides filed a joint compromise statement before this Court. 

3. As per that compromise statement, the Rural Bank above mentioned 
undertook to appoint the worker Shri Moosa within one week of that state 
ment in Ration Shop No. 167 under the Rural Bank. In view of that fact 
the worker stated that he has no objection for the reference being dismissed . 
The compromise statement further stated that for the purpose of giving 
benefits to the Ration Shop holders, the services of Shri Moosa will be 
considered from the date of his first appointment without break ofservice . 

4. In view of the above compromise statement which is dated 
24-7-1976 eventhough it was filed in Court only on 5-8-1976 , the court has 
now to dismiss this reference after recording the above compromise state 
ment. Therefore, that compromise statement between the parties will be 
annexed to the award passed . In view of that compromise statement, the 
reference is dismissed. 

5. This award will come into force 30 days after publication of this in 
the official gazette . 

Dictated to the Stenographer and transcribed by him , revised , and 
corrected by me on the 30th day of August, 1976 . 

A.R. SREENIVASAN , 

Presiding Officer. 
ANNEXURE 
കോഴിക്കോട് ലേബർകോർട്ട്മുമ്പാകെ 

Case No. 1. D. 55/71 

Compromise Statement 
00103 mmuo ndalasoon 1409. 29.09 . onu nuwjo nga and ºn31 
mogla 2000 BM0-607c000101° ogodbojon , ennioonº mo ng 20 1251 , 
വലപ്പാടിനുവേണ്ടി പ്രസിഡൻറം ശീ , ഒ, എ . സൈമൺ എന്നിവരും കുടി 
cmjow 1310nm 007 01. 
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1 . മേൽ നമ്പർ ഹർജി കാര്യം ഇരു കക്ഷികളും തമ്മിൽ സംസാരിച്ചു 
കോടതിയുടെ അംഗീകാരത്തിന് വിധേയമായി അവസാനിപ്പിച്ചിരിക്കുന്നു. 

. 2 . ഹർജിക്കാരന് ഒരാഴ്ചക്കുളളിൽ 167 -ാം നമ്പർ റേഷൻ ഷോപ്പിൽമുൻ 
വ്യവസ്ഥയിൽതന്നെ നിശ്ചയിച്ചു കൊളളാമെന്ന് എതകക്ഷി സമ്മതിച്ചി 
രിക്കുകയും അങ്ങനെ നിയമനം കിട്ടിയാൽ മതിയെന്നും ടി വ്യവസ്ഥയിൻമേൽ 
മേൽ നമ്പർ ഹർജി ഇരുഭാഗം ചിലവുകൂടാതെ തളളിക്കളയുന്നത് ഹർജിക്കാരന് 
സമ്മതമാണെന്നുംടിയാൻ സമ്മതിച്ചിരിക്കുന്നു . 

3. : ഹർജിക്കാരനെപ്പോലെയുളള മററു റേഷൻഷാപ്പ് ജീവനക്കാർക്ക് തുടർ 
ച്ചയായുളള സേവനം കൊണ്ട്എന്തെങ്കിലും ആനുകൂല്യം കാലാന്തരത്തിൽ ലഭ്യ 
മാകുന്നതായാൽ ഹർജിക്കാരനെ ആദ്യം നിയമിച്ച തീയതി മുതൽ നാളിതുവരെ 
Service Break ഇല്ലാത്തതായി പരിഗണിച്ചുകൊള്ളാമെന്നുംഅതിന്റെ അടിസ്ഥാ 
നത്തിൽ ടി ആനുകൂല്യങ്ങൾ നല്കിക്കൊളളാമെന്നും 

എതുകക്ഷി സമ്മതി 
ച്ചിട്ടുളളതുമാകുന്നു . 
1974 ജൂലായ് മാസം 24. 
1. എം . കെ .മൂസ്സ : ഒപ്പ 
2 , ഒ, എ . സൈമൺ 


: ഒപ്പ 


Kerala Gazette No. 42 dated 26th October 1976 . 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1197 /76 /LBR . Dated , Trivandrum , 11th September, 1976 . 

The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Superintendent, Teekoy E tate via Erattupetta and 
ther workmen repre.ented by the Secre, ary for Kerala , Estates Staff 
Union of South India , Muttambalam , Kottayam received by Government 
on 2-9-1976 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. P. MATHULLA , 
Deputy Secretary. 


In the Court of the Industrial Tribunal, Alleppey 
Dated this the 28th day of August, nineteen hundred 

and seventy six 

Present: 
SHRI K. P.M. SHERIFF B.Sc. , B. L. , 

Industrial Tribunal 

In 
INDUSTRIAL DISPUTE No. 13 of 1974 

Between 
The Superintendent, Teekoy Estate, Via Erattupetta 

And 
The workinen of the above concern represented by the Secretary 
for Kerala , Etates Staff Union of South India , 

Muttambalam , Kottayam 
Representations: 
Shri V. O. Abraham , 
Advocate , 

For Managemen ! 
M /s. Joseph & Markos, 

Adi ocales, Kottayam . 
Shri K. Bhanu , 
Secretary for Kerala , 

For Union 
ESUSI, Kottayam . 
G.A. 221/ J. 


AWARD 
The industrial dispute between the above parties was referred to this 
Tribunal for adjudication by Go ernment as per G. O. (Rt.) No. 1/74 / LBR 
dated 1-1-1974 . The only issue referred for adjudication is " wages payable 
1 Sarvashri P. E. Varkey and M.Mandram " . 

2. Pursuant to summons the parties appeared and the Union 
submitted their claim statement in which they have contended as follows: 

“ The management of Teekoy E tate is guilty in not giving the 
benefits contained in the Plantation Labour Committee s set lements 
dated 10-6-1971 and 25-1-1972, which were conciliation settlements signed 
before the Joint Labour Commissioner. By virtue of those settlements 
M /s P. E. Varkey and M.Mandram are entitled to get 68 paise wage 
increase per day with effect from 1st April 1971. Although Shri P.E. Varkey 
is designated by the Management as an Engine Attendant he is doing the 
work of an Engine Driver and Sri Mandram is an Assistant Engine Driver . 
Shri Varkey s post was prev.ously occupied by a saff member enjoying 
the emolument of an estate staff. Af er the retirement of the staff Enine 
Driver, Shri Varkey was asked by the Management to do that job on 
daily wages, which is being carried on even now . By virtue of a conci 
liation settlement dated 26-6-1971 the management agreed to treat M /s. 
Varkey and Mand am as non -staff and granted them the benefit of 
45 paise increase in their daily wages which was given only to non - staff . 
In the P. L. C. settlement dated 25-1-1972 the term of non -staff was put 
an end to and those employees were given a new title named special 
Categories . These special categories occurring in clause VIII of he P.L.C. 
settlement dated 25-1-1972 were e titled to get as their daily wage 
increase 38 paise with effect f.om 1st April 1971. They were also entitled 
to get as their daily wages increase 30 paise with effect from 1st April 
1971 by virtue of the Plantation Labour Committee s settlement dated 
10-6-1971. These were denied to M /s. Varkey and Mandram by the manage 
ment arbitra ily raising the plea that they are engine attendants and not 
Engine Drivers, Cleaners or Greasers as contained in clause 1 (a ) and clause 
VIII of the settlements of the P. L. C.referred to above and since these 
employees are performing the du ies and responsibilities of Engine 
Drivers , Cleaners 

and 

Gre sers they are legally entitled 
to get wage benefits contained in the P. L. C. seitlements. The action of 
the Management is arbitrary , unjust and illegal." 

The Union Secretary concluded with a prayer that M /s. P. E. Varkey 
and Mandram may be granted the wage increase of 68 paise with effect from 
1st April 1971 with costs to the Union . 

3. In the reply stateme.it filed by the Management it is contended as 
follows : 

“ The reference is bad in law . The dispute between the concerned 
workman and the Managementwas with regard to their entitlement to the 
industry -wide benefits provided in the conciliation setilement dated 
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10-6-1971 between the Association of Planters of Kerala representing the 
Management and the ESUSI. But the dispute now relerred for adjudica 
tion is wages payable to Sarvas.ee P. E. Varkey and M. Mandram . By 
this reſe: e ce , a new case is made out for the workmen concerned in this 
dispute. In fict the dispute now referred is not the dispute that existed 
between the Management and the workmen nor any matter connected with 
or relevant to the aid dispute. Thus the reference is bad a.id illegal and 
the Tribunal may decline to adjudicate on the sime. 

Regarding the merits of the case M /s. P. E. Varkey and M. Mandram 
are not entitled to benefits contained in the settlemen s dated 10-6-1971 and 
25-1-1972 referred to by the Union . Admittedly the concerned workmen 
are Engine Attendants. The factory Engine Attendants are not covered by 
the aforesaid two settlements. In fact, after the industry -wi e settlement 
of 10-6-1971 the Margement en ered into a conciliation agreement dated 
26-6-1971 with ESUSI and as per the said agreement the daily wages of 
M /s. P. E. Varkey and Mandram , Factory Engine Attendants , were 
increased inter alia by 45 paise each per day with effect from 1st July 1969 
and they have been receiving their wages accordingly. It is denied t.at 
Shri Varkey was doing the work of an Encine Driver and Shri Mandram was 
working as .n Asst. E gine Driver, since they were doing only the work of 
Engi te Attendants under theEngine Drivers appointed by the Management. 
It is denied that after the retirement (death ) of the previou . Engine Driver 
V. I. Varkey, Shri P. E. Varkey was asked by the Management to do the 
job of the Engine Driver. Alter the death of Shri V. I. Varkey te w rk of 
the Engine Driver was entrusted to Shri D. Т. Cruz , who continued to set as 
Engine Driver till the fictory was electrified in 1968 when one Bency Cruz 
was appoin ed as Electrician - cum Engine Driver by theManagement. Alter 
the electrifica.ion of the factory the engines are kept as stand by for use only 
on occasions when electricity fails. On such occasions tie engines are 
operated by the said Electrician -cum -Eu ;ine Driver . Thus, the concern d 
workmen were never asked to do the work of Engine Driver nor were they 
ever tre ted as Engine Drivers by the Management. It is also incorrect to 
say that by virtue of conciliation settlement dazed 26-6-1971 the Manage 
ment agreed to treat the workmen concerned as non -staff. On the other 
hand both the Management as well as the Union accepted the 
position that he concerned workmen were factory Engine Attenda.ts. 
The factory Engine Attendants are not entitled to any of the benefits cover d 
by the industry- wise settlements dated 10-6-7 ) and 25-1-72 since they do not 
come under the categories of workmen cover.d by the said settlements. 

The Management has not taken any arb trary or illegal action as 
alleged by the Union . On the other hand the workers are being paid on 
the basis of the conciliation settlement reached between the Union and the 
Management. The Union can never claim the wages of estate staff to 
M /s Varkey and Mandram especially since as per conciliation settlement 
dated 26-6.71 admittedly they are only daily ratd workmen . The con 
cerned workmen are not entitled to any wage increase and so the claim of 
the Union is baseless " . 


The Superintendent concluded with a prayer that an award may be 
passed dismissing the claim of the Union . 

4. The Union submitted a rejoinder in which they have controverted 
all the contentions of the Management as per their reply statement. 
Regarding the validity of the relerence the Union has emphatically asserted 
that the reference is re rarding wages payable to the concerned workers 
which is in conformity with law , and so the Tribunal is cloaked with 
authority to adjudicate on the same. The Union s claim is only for the 
implementation of the benefits contained in the P. L. C. settlements dated 
10-6-71 and 25-1-72 to the concerned employees which are arbitrarily 
denied to them by the Management. 

Thereafter the Union reiterated all their claimsas per their claim 
statement and concluded with a prayer 1 hat a favorable award may be 
passed . 

5. The case came up for evidence. But both the parties submitted 
that ihe e was a talk of comp.omise and so several adjournments were 
granted to them for effecting the compromise. Since the compromise talk 
fissled out, the case was posted for he evidence of the Union and the Union 
examined WW1 to WW3and marked Exts W1 to W18 . The Management 
examined MW1 and MW2 and marked Exts. Mi to M5 and closed the r 
evidence also . When the case came up for final hearing, both the parties 
applied for tle time incessantly and the case was taken up for award . 
Thereafter both the parties submitted the r argument notes respectively. 

6 . ww1 is Shri P. E. Varkey. He has deposed as follows: 

Chief : I am working in Teekoy Estate by doing the work of oiling the 
engine and greasing the roller. I have got 33 years service on 
the estate . There was 

K. J. Thomas who was tle Engine 
Driver on the estate til 1958 . He has retired from service in 1958 . 
He was given staff salary . When he jetired from service his assistant 
V. I. Varkey and myself were looking after the work of engine. V.I. 
Varkey expired in the year 1962. Varkey was given the staff salary . 
After the expiry of Varkey I am doing the work which was done by him . 
Put I am getting only daily wages. I am included in the non -staff category. 
For tl ose people who are included in the non - staff category, all the benefits 
as per the Mooply Valley Agreement are given , is it not? (A ) In all the 
o her companies they are given. Butwe are not getting it. As per the said 
ag eements the non - staff category workers must get 45 paise daily . 
But finally I have complained through the Union . Thereaſtes 
an agreement was entered into, in the preence of the Labour Depart. 
ment on 26-6-1971 and I was given the bencfits with retrospective effect. 
The said agreem nt is marked as Ext.W1. For ob aining the benefits as 
per Ext. W1 settlement we had to strike work . But as per the P. L. C. 
agreement in 1971 and 1972 the benefits which are given to the non - staff 
category are not given to us. We have demanded for the same through the 
Union. But our demand was rejected on the basis that we are Engine 


one 


even now . 


attendants. The documents produced by us are marked as Exts. W2 to W7. 
The documents which are additionally produced by us are marked as Exts . 
W8 to W18 . My demand is that I must get the benefits as per the P. L. C. 
agreements mentioned above. 

Cross : I have entered the service of the estate in 1942. I was 
appointed there as a factory worker at first. In the factory I was doing the 
greasing work of the roller, packing rubber etc... I was doing all these 
work intermittently . When there was no work in the factory I was sent to 
the field . I am 47 years old now . In the field I was working in the 
nursery Engine driver V. I. Varkey has expired . After the death of Shri 
Varkey Cruz was not ding the work of engine driver. Since the last 7 years 
electric motor is utilised for running the engine in the factory . The engine 
is worked during the time when there is no current. After electrification it 
is Bency D Cruz who is running the electic rotor . On 26-6-1971 there 
was an agreement by which I was given 45 paise enhancement. I do not 
know how to read English . I have got no licence to run an electric motor. 
I was gi en an enhancement of 45 paise per day. As per the agreement 
dited 26-6-1971, I was given all these enhancements on the basis of engine 
attendant. The enhancement as per the agreement dated 26-6-1971 is given 
with effect from 1-7-1969. I am getting my wages as per the said agreement 

I have entered the service of the estate when I was 15 years old . 
Now I am not doing any other work , other than the work of an engine 
attendant. The Mooply Valley agreement also provided 45 paise enhance 
ment. In the P. L. C. agreement dated 10-6-1971 and 25-1-1972 the 
category of engine attended are included . 

Re: Only when the Superintendent had asked me to run the electric 
motor, I used to do it. Since 1962 I was given 46 paise over and above the 
wages and that was for running the engine. 

7. WW2 is ShriMandram . He has deposed as follows: 

Chief : I am working in the Teekoy Estate as engine attendant since 
20 years. Engine attendantmeans engine cleaner. Shri Varkey also is 
working as engine attendant. There is no engine driver there. There is an 
electric motor. Whenever it fails the engine will be worked . Engine is run 
by me and Varkey then . I am a skilled worker. As per the Mooply Valley 
agreement 1968 did you get the enhancement of 45 paise ? (A ) We have 
obtained the same after launching an agitation and a strike. 

It was given 
to us as per an agreement in the presence of the D. L. O. Kottayam . Did 
you get the enhancement of 20 paise and 38 paise respectively as per the 
P. L. C. agreements of 1971 and 1972 respectively ? ( A ) We have now 
come to the court for the same. Our prayer is that we must be given the 
20 paise enhancement as per the agreement of 1971 and 38 paise as per the 
agreement of 1972 . 

Cross: The P.L.C. settlement of 1971 was on 10-6-1971 . It was after 
that settlement we were given an enhancement of 45 paise in the capacity of 
an engine attender . I do not know anything about Mooply Valley settle . 
ment. There is no category as engine attendants in the PL.C. settlement. 
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There is only a cleaner. I was not sen for field work . Mywork is greasing 
the roller and Oiling the engine and whenever there is a current failure to 
run the en :;ine also. It is Mr. Benze who is looking after the work of electric 
motor. Mr. Benze will not be working on the engine. In the factory now 
the motor is being run usually. Only when the eng.ne is run it need be oiled . 
The rollar should be greased every day. 

8. WW3 is Shri Jacob, Asst. Secretary, E.S.U.S.I. He has deposed 
as follows: 

Chief: I am the Asst. Secretary , of E.S.U.S.I. since January 1973 . 
Befoie ihat I was the Mundakayam Branch President. Teekoy Estate is 
incl ded in the Mundak.yam Branch . I know M /s. Varkey and Mandram . 
They are included in the special category. The work of an engine atiendant 
is oiling the engine, and greasing the roller. In 1968-69 the Mooply Valley 
Settlement was arrived at. As per this settlement this category of workers 
were given a 45 enhancement. But the Management dinot pay the same. 
Thereafter we have l.unched an agitation and a strike. A conciliation 
settlement was arrived at on 26-6-1971 which is m.rked as Ext. Wi. In 1971 
and 1972 for the workers of this category, revision of wages was done by the 
P.L.C. As per the 1971 agreement 20 paise and as per 1972 agreement 
38 paise and thus 58 paise were given as enhancement. In Teekoy Estate 
these two workers were not given the same. 

Cross : In the P. L. C. agreement dated 10-6-1971 in the category of 
workers, greasers and cleaners were included . The greasers and cleaners are 
generally known in the estate . The witness adds, they are known as engine 
attendants also . The Union has got a claim that Varkey is an engine driver 
and Mandram is an Asst. Engine driver, is it not? (A ) I do not remember. 
In the 1971 agreement these workers might have been included as engine 
attendants. The P.L.C.settlement of 10-6-1971 was before this settlement . 
As per the P.L.C. agreement the greasers and cleaners were given an 
increase of 20 paise per day . But as per the settlement thereafter the con 
cerned other people were given 45 paise enhancement. This enhancement 
should have been given earlier. As per the conciliation settlement, since the 
monthly differential is merged in the daily wages Varkey is given 45 paise 
and Mandram 36 paise is it not ? (A ) It might have been done so , for not 
giving the previous benefits . In Ext .W5 P.L.C. agreement nothing is men 
tioned aboutthe special category. The word " engine attendant" is also not 
mentioned . In Ext. W7 para 2 (b ) the names of persons included in the 
special category are mentioned : There, greasers and cleaners are included . 
In para 8 also the category of greasers and cleaners are included . In para 8 
are the greasers and cleaners included in the special category ? ( A ) No. In 
the settlement nothing specifically is stated about engine attendant. The 
Mooply Valley Settlement is a settlement entered into between the Malayalam 
Plantations and the workers in the four estates of Peirce Leslie. Mooply 
Valley is situated in Trichur. As per the P.L.C. settlement dated 25-1-1972 
these people should get 38 paise, i e., for greasers and cleaners. 

9. MWI is Shri C. V. Jacob , Company Executive, Teekoy Rubbers 
India Ltd .,. He has deposed as follows: 
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Chief: I was the Superintendent of Teekoy Estate from 1960 to 1969. 
Thereafter I was appointed in the Head Office at Pal .i asSenior Officer . I 
know M /s. Varkey and Mardram . They are factory erg ne attendants. 
What are the items of works of engine attendant? ( A ) The works 
are to circulate the handle of the engine as per the instructions of 
the engine driver for starting the engine , to oil the engine, to carry the defe 
ctive parts of the engine for repair, to oil the mill roller, to put the belt etc., 
They were appointed as engine attendants since ten years. Before that they 
were doing factory work . When there is no factory work they will be given 
field work . The copy of a letter sent by the E.S.U.S.I. dated 13-8-1970 
is marked as Ext. Mi. The copy of the letter regarding D.A. as per the 
P.L.C.settlement d ted 10-6-1971 is marked as Ext .M2. The truec py of 
the agreement between the E.S.U.S I. and the Management dated 26-6-1971 
is marked as Ext.M3. The P.L.C.settlement dated 25-1-1972 is marked as 
Ext.M4. The copy of the settlement dated 14-6-1973 between the Company 
and the E. S. U. S. I. is marked as Ext. M5. Are these workers skuled 
workers? (A ) No. They are not doing any skilled work . They are not 
included in the special category . The Union has demanded to give them 
w ges on the basis of Mooply Valley Settlementand the Managemert refused , 
since these workers are not included in any category adumbrated in the 
Mooply Valley Settlement and also since we have not accepted the Mooply 
Valley Settlement as our settlement. The Mooply Valley Settlement is the 
settlement between the Management of Malayalam Plantations and the 
E.S.U.S.I. Since Varkey and Mandram do not come under Exts.W5 and 
W7 settlements the benefits are not given to them . Ext.W6 ettlement is 
signed after Ext. W5 settlement. As per Ext W6 settlement Varkey and 
Mandram were given an enhancement of 45 paise. Before that Varkey was 
given an extra amouit of Rs. 12 per mensem and Mardiam was given an 
extra amount of Rs. 8 per mensem . These amounts were merged in the 
daily wages as 46 paise and 31 paise respectively. As per Ext. W5 settlement 
Varkey and Mardram are not entitled to get any enhancement. It is the 
same as per Ext.W7 settlement also . 

Cross Teekoy Estate is a rubber estate . If the engine is soiled it is 
cleaned by Varkey and Mandram . Are not in the rubber estates of Kerala , 
there are four categ ries of workers, viz., supervis rs, labou!S, non -staff and 
special category ? ( A ) I am not sure. Only for these four categories wage 
rates are evolved, is it not ? ( A ) No. For the staff as per the UPASI 
ESU I - APK agreement and for the labour, supervisors and special cat gory 
as per the P. L. C. agreement, wage rates are evolved, is it not ? (A ) Yes. 
But for the labour it is the Minimum Wages Act. Mandram and Varkey 
are not staff members . Are they labourers getting labour wages ? 
( A ) A special allowance is included in the labour wages, for them . The 
benefits as per Mooply Valley Settlement are given in all the other estates 
except in your estate, can you deny ? ( A ) I do deny. In Ext. W1 settle 
ment I have also put my signature. It is as per this agreement Mandram 
and Varkey are given an enhancement of 45 paise . This agreement was 
reached after a strike. The demand. was dated 13-8-1970 . I say that you 
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have given 45 paise enhancement as per the Mooply Valley Agreement and 
not as per the P. L. C. agreement, can you deny? (A ) In theMooply 
Valley Settlement these categories are not included . We have not given the 
enhancement of 45 paise as per the said settlement. In Ext. Mi demands, 
by item No. 1 the Union has referred to Mooply Valley Settlement. 

10. MW2 is Shri A. Francis, Industrial Relations Officer , Teckoy 
Rubbers India Ltd., He has deposed as follows : 

Chief :-I am the Industrial Relations Officer of this Company since 
20 years. I know Varkey and Mandram . They are factory workers in the 
estate. They are includ d in the category of engine attendants as per the 
conciliation agreement. Their work is to help to handle the engine, to take 
away the defective parts of the engine to the smithy and get hem repaired , 
to help the packers in the packing shed , to help the workers doing work in 
the rollers etc., They are not doing any skilled work . They are not 
included in the special category . Varkey and Mar dram are not given 
enhancement as per the P. L. Č . agreements since they are not included in 
any category as per the P. L. C. agreement. Further, the then Assistant 
Secretary of the Union requested the Management that these people should 
be given a flat rate of increase in wages as they do n it come under the 
P. L. C. agreement and it was then as per the conciliation agreement they 
were given the enhancement of 45 paise. Even befo.e the P. L. C. agree 
ment dared 10-6-1971 the Assistant Secretary has demanded a flat rate 
increase for Varkey and Mandram since they do not come under any cate 
go.y. It was during the neg tiation of the H. L. C. Settlement. The said 
Assistant Secretary is the signatory in the P. L. C. agreement also . When 
the settlement dated 26-6-1971 was entered into , there was no demand that 
these workers should be given the enhancement as per the P. L. C. settlement 
dated 10-6-1971 . I have put my sigrature for and on behalf of the 
Management in the agreement dated 26-6-1971. If the workers asked the 
enhancement of 20 paise also at that time I would not have signed that 
settlement. 

Cross : - I am working in the Head Office in the capacity of the 
Industrial Relations Officer . I have seen Varkey and Mandram working 
in the estate factory. Varkey and Mandram cannot be included in any of 
the categories of the estate, viz ., staff, labour, supervisor, special category or 
skilled workers. As per the conciliation settlement they are included in the 
category known as engine attendants. There is an engine driver in the 
factory. The factory is electrified now . It is run by electric motor . Can 
you deny when I say that Varkey and Mandram are doing the work of 
engine cleaners ? (A ) I do not know . Do you know that the flat rate 
increase of 45 paise given to Mandram and Varkey are as per the Moofly 
Valley Settlement ? ( A ) I do not know . There was a demand that Va key 
and Mandram should be given an enhancement of 45 paise and thereafter 
there was an agitation and only after the same on 26-6-1971 a conciliation 
settlement was entered into , is it not ? (A ) The agitation was not for this 
demand alone. There was another demand of one hour s flat overtime for 
the staff. As per the P. L. C. agreement dated 10-6-1971 these two workers 


did not get any enhancement. Our Company is not a member in the 
P.L. C. We are members of the A. P. K. It is correct to say that the 
enhancements as envisaged in the P. L. C. agreement are not given to these 
workers. 

11. On a careful understan ling of all the contentions of the parties 
as per their statements , and an anxious consideration of the oral and 
documentary evidence adduced by them respectively and also the argument 
notes submitted by the learned counsel for the Management and the learned 
representative of the Union , I am constrained to hold as follows: -- 

The issue referred for adjudication is " wages payable to Sarvashri 
P. E. Varkey and M.Mandram ” . The wages demanded by the Union for 
the said workers are as per the provisions of industry-wide settlenients 
dated 10-6-1971 and 25-1-1972 respectively. The copies of these settlements 
were produced and marked by the Union as Exts. W5 a d W7 respectively . 
According to the afore-mentioned settlements the claim of the Union is 
that the two workmen are entitled to get 20 + 38 = 58 paise since thev are, 
cleaners and greasers. 

12. It is quite interesting to note that the claim of the Union at the 
outset was that Shri P. E. Varkey was doing the work of an engine driver 
and ShriMandram was doing the work of an assistant engine driver. It 
was also contended in the claim statement that the concerned workers are 
entitled 

to get 68 paise wage increase per day with cffect from 
1st April 1971 , since they are entitled to get the benefits contained in the 
P.L.C s settlement dated 10-6-1971 and 25-1-1972 . 

13. At the fag end of the case the Union has relinquished their 
demand , viz., that Shri Varkey was engine driver and Mandram was 
Asst. engine driver and has asserted they are cleaners and greasers and so 
they are entitled to get the benefits as per Exts. W5 and W7 settlements 
respectively . They have also come down from 68 paise to 58 paise daily 
increase. Thus the case set up by the Union is not reliable and consistent. 

14. The case put up by the Management on the other hand is that the 
concerned workers can never be considered as cleaners or greasers or as 
belonging to any other category which are referred to in the P.L.C. 
agreements dated 10-6-1971 and 25-1-1972 . According to the Management 
they are engine attendants pure and simple. They are neither engine 
drivers nor cleaners or greasers, but are engine attendants as such . The 
Management has referred to Ext. M3memorandum of settlement which 
was entered into between the Management of Teekoy Estate and ESUSI 
represented by Shri K. Bhanu ,himself. Ext. M3 is produced by the 
workers and marked as Ext . 16. This memorandum of settlement was 
entered into on 26-6-1971 , i.e., 15 days after Ext . W5 P.L.C. settlement. 
In Ext. W6 (Ext. M3) the learned counsel for the Management has pointed 
out that Ms. P.E. Varkey and Mandram are specifically mentioned as 
factory engine attendants and therefore they cannot be treated as belonging 
to any other category as alleged by the Union , 

G. A. 221/J 
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15. Now , taking into consideration the contentions of the parties and 
the arguments of the learned counsels it can be seen that the contentions set 
up by the Union are highly discrepant and unreliable, since they have 
contended at the outset that M /s. Varkey and Mandrum should even be 
considered as engine driver and assistant engine driver respectively and 
when they found that it will not procure them any benefits since the 
Ma agement has pointed out that they have got regular engine drivers and 
al:c since the factory was electrificd the engine is being run by the switching 
on the electric motor by some otherbody other than the concerned workmen 
only during the time of current failure the service of the concerned workmen 
are utilised for working on the handle of the engine etc., the Union has 
changed their claim , that the concerned workmen are cleaners and greasers 
and so they are entitled to get the benefits as per the settlements dated 
10-6-1971 and 25-1-1972 . It is interesting to note that Ext. W6 settlement 
is fifteen days after the first P.L.C. settlement dated 10-6-1971, viz., Ext.W5 . 
If the Union has considered the concerned workmen as greasers or cleaners 
they would have demanded 20 paise enhancement per day as per Ext. W5 
settlement. But the Union has not raised a finger to claim the benefits granted 
by Ext. W5 settlement to the concerned workinen and on the other hand 
they have been agitating and launching a strike with effect from 18 -6-1971 
and finally the matter was settled by a conciliation settlement on 26-6-1971, 
which is evidenced by Ext. W6 (M3). In Ext. W6, clause 7 declares that 
the period of strike from 18-6-1971 to 26-6-1971 will be treated as leave 
eligible . Therefore the fact t at the Union did not care for any settlement 
of the P. L. C., viz ., Ext. W5. but was intend upon getting the eligible 
benefits of the engine attendant by even launching a strike and continuing the 
same for a number of days which finally terminated only by a conciliation 
settlement as evidenced by Ext. W6. Unlike in Ext. W5, where the cleaners 
or greasers are given only 20 paise enhancement, the engine attendants in 
Ext. W6 (Ext. M3) are given 45 paise enhancement at one stretch . In 
addition to the above themonthly differential was agreed to be merged with 
the daily wages at 46 paise per day in the case of Shri Varkey and 31 paise 

case of Shri Mandram . The enhancement of 45 paise per 
day was given with retrospective effect, i. e ., with effect from 1-7-1969. 
WW1 Shri P. E. Varkey has categorically a unitted that all these benefits 
have been obtained by then only in the capacity of engine atendants . 
Therefore, on any stretch of imagination I cannot come to the conclusion 
that the Union has at any time claimed , upto 25-1-1972 , that the concerned 
workers are cleaners or greasers. Only after the second P. L. C. agreement, 
viz ., Ext. W7 agreement has been entered into, by which the cleaners and 
greasers are given another 38 paise over and above the 20 paise given to 
them by Ext. W5 settlement, the Union has put forward this claim that 
they must be considered as not engine attendants, but as cleaners and 
greasers and must be given the benefits as per Ext. W5 and W7 P. L. C. 
agreements . At the same time they are keeping mum about Ext. W6 agree 
ment. Whe her they are claiming the benefits as per Exts . W5 and W7 
settlements of the P.L.C. over and above Ext. W6 settlement and its benefits 
thereon or not, are not made clear by the union . In the sworn statement of 


per day in the 
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wwi and wwż, who are the concerned workers, they have pictured thema 
selves as doing the work of engine driver and assistant engine driver in the 
chief examination and was finally declaring that they are 

greasers and 
cleaners. In the cioss-examination wwi, Shri Varkey has indisputably 
admitted , that now he is not doing any other work other than the work of 
an engine attendant. Before the said admission he has admitted in the 
cross - examination that he was getting all the enhancements on the basis of 
an engine attendant. Similarly , ww2has at the outset contended that he 
is an engine attendant since 20 years. But he would add that engine 
attendantmeans " engine cleaner" . Again he would point out that he was 
working as an assistant engine driver and Varkey was working as an engine 
driver . Thus the evidence of both the concerned workmen were quite fishy . 
and nebulous and cannot be relied even for a moment. On the other 
hand , 

the 

two witnesses examined by the Management, viz ., Shri 
C.V. Jacob , Company Executive and Shri Francis, Industrial Relations 
Officer of the Teekoy Rubber (India ) Ltd., have categorically affirmed that 
the concerned workers are engine attendants . Both these witnesses have 
explained the work that is being turned out by the concerned workmen in 
which greasing and oiling also are included . But as an engine attendant, 
an employee cannot confine himself to oiling and greasing the engine alone. 
He has got so many other items of work which are adumbrated by the 
Management s witnesses. They have pointed out that these engine 
attendants were specifically given 45 paise enhancement as per Ext. W6 
settlement and they are not entitled to get any other benefit as per any other 
settlements. Thus the preponderance of evidence adduced by the 
Management would completely negative the contentions of the Union that 
the concerned workmen were greasers and cleaners and not engine 
attendants. On going through the contentions of the Union and the 
evidence adduced by them , any reasonable person can come to the only 
conclusion that the Union has been demanding that the engine attendants 
must be considered as greasers and cleaners, only because the greasers and 
cleaners are included in the P.L.C. agreements Exts. W5 and W7 
respectively and they are given 20 + 38 = 58 paise , enhancement by the 
said two agreements , whereas the concerned engine attendants have obtained 
only . an enhancement of 45 paise as per Ext. W6 settlement. It can be 
clearly seen that the Union has raised a hue and cry only after Ext. W7 
settlement was signed , i.e. , on 25-1-1972 . Therefore I hold that it willbe 
a travesty of justice on my part to accept the contentions of the Union and 
so I hereby declare that the case put up by the Union cannot be accepted 
eyen for a moment. 

16. Taking all the facts and circumstances of the case into 
consideration , I have no hesitation to come to the conclusion that the 
concerned workanen are not entitled to any wages other than wages already 
obtained by them in lieu of Ext. W6 settlement and so they are not entitled 
to any relief at all, by this adjudication . 

17. I pass my award accordingly and this award shall come into force 
on the expiry of thirty days from the date of its publication in the 
Government Gazette . 
Alleppey, 

K.P.M. SHERIFF , 
28-8-1976 . 

Industrial Tribunal 
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APPENDIX 
Witnesses.examined on the Management s side: 
MWI Shri C.V. Jacob . 
MW2 

A. Francis. 
Witnesses examined on the Union s side: 
wwi Shri P.E. Varkey . 
WW2 Mandram . 
WW3 T.S. Jacob . 
Exhibits marked on the Management s side: 
Ext. Mi. Copy of memorandum of demands of supervisors and skilled 

workers dated 13-8-1970 submitted to the Management by the 

Union , 
M2. Copy of a memorandum of settlement dated 10-6-1971. 
M3. Copy of a memorandum of ttlement dated 26-6-1971. 

M4. Copy of a memorandum of settlement dated 25-1-1972 . 
» M5 . Copy of a memorandum of settlement dated 14-6-1973. 
Exhibits marked on the Union s side: - 
Ext. Wi.. Copy of a memorandum of settlement dated 26-6-1971, 
W2. Do. 

29-1-1966 . 
W3. Do. 

2-6-1969. 
W4 . Do. 

10-6-1971 . 
W5 . Do. 

10-6-1971 . 
W6 . 

26-6-1971. 
W7. Do. 

25-1-1972 
W8. Copy of the Demands dated 13-8-1970 submitted by the Union 

to the Management. 
W9. Copy of a letter dated 26-9-1970 from the Union to the 

Management. 
W10 . Copy of a letter dated 1-10-1970 from the Union to M /s. East 

India Agencies Ltd., Palai. 
W11 . Copy of a letter dated 12-11-1970 from the Union to M /s. 

Teekoy Rubbers (India ) Ltd., Palai. 
W12. Copy of a letter dated 15-12-1970 from the Union to M /s. 

East India Agencies Ltd., Palai. 
W13 . A letter dated 22-12-1970 from . M /s. Teckoy Rubbers ( India ) 

Ltd., Palai to the Union . 
W14 . Copy of a letter dated 14-1-1971 from the Union to M /s. 

Teekoy Rubbers (India ) Ltd., Palai. 
W15 . A memorandum of settlement dated 15-4-1971. 
W16 . Copy of a letter dated 10-6-1971 from the Union to M /s. 

Teekoy Rubbers (India ) Ltd., Palai. 
A letter dated 18-6-1971 from M /s. Teekoy Rubbers ( India ) 

Ltd., the Union . 
W18 . Copy of a letter dated nil from the Union to M /s. Teekoy 

Rubbers (India ) Ltd., Palai. 
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Kerala Gazette No. 42 dated 26tb October 1976 . 
PART I 


GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1241/76 /LBR . Dated , Trivandrum , 18th September 1976 . 

The award of the Industrial Tribunal Calicut in respect of the dispute 
between the Personnel Manager Travancore Cochin Chemicals Ltd., 
Udyogamandal and their workman represented by the General Secretary 
T.C.C. Staff & Workers Association , Udyogamandal P.O., Alwaye 
received by Government on 15-9-1976 is herel y published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. P. MATHULLA , 

Deptuy Secretary . 
Before the Court of the Industrial Tribunal, Calicut 
(Tuesday, the 31st day of August, Nineteen hundred and sevenly six ) 

Present : 
SRI R. K. VENU NAYAR , P.A. B.L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 23/75 

Between 
The Personnel Manager , Travancore Cochin Chemicals Ltd., 

Udyogamandal 

And 
The General Secretary , T.C.C. Staff & Workers Association , 

Udyogamandal P.O., Alwaye 
Representation: 

M /s. Menon & Pai, 
Advocates , Ernakulam . 

For Management. 


M /s. M.P. Menon & M.Ramachandran, 
Advocates, Ernakulam . 


For Union . 


GA. 239 / B 


AWARD 


An industrial dispute existing betwe « n the above parties was referred to 
this Tribunal for adjudication by Government of Kerala as per Order No. 
G.O. Rt. 81/75 /LBR dated 18-1-1975 . Toc issue referred is the following : 

Suspension of Sri H. Balakrishna Kamath for 14 days. 
2. This employee was charged for misconduct by their memo dated 
12-4-1973. Torce allegations were raised in that memo. 

There was a 
finding that he is guilty of one of these charges. On the basis of this the 
worker was punished with suspension for 14 days. The worker says that he 
is not guilty of the charges levelled against him . An enquiry was conducted 
and he would say that the findings are not based on the cvidence and no 
reasonable person could come to this conclusion . At the enquiry the 
management did not even advert to one of the serious allegations raised 
against him . This is a malafide charge levelled against the worker by 
interested persons. The action of the management is also without bona fides. 

3. In the reply statement filed by the management they say that the worker 
was chargesheeted for misconducts under Clause 67 ( V ) 25 & ( 1) of the 
Standing Orders applicable to him . The explanation submitted by him 
was found unsatisfactory and a domestic enquiry was held against him . 
Hewas given every , opportunity to adduce evidence and he was present 
through out the enquiry. He was as isted at the enquiry by one of the co 
workers of his choice. The enquiry officer found him guilty of the charges 
on the basis of the facts available at the enquiry. After taking into 
consideration the gravity of the misconduct proved against him the 
management decided to suspend him for 14 days from work. Actually the 
management took a lenient view in this respect. The enquiry was proper 
and fair and all contra allegations are denied . The action of the manage 
ment is justified . It is a bonafied act by the management. Since a proper 
enquiry is conducted and in the absence of any victimisation this court has 
no jurisdiction to interfere with the findings of the enquiry officer . The 
witnesses at the enquiry have categorically stated that they found him 
sleeping while on duty . It is not true to say that they were unfriendly 
towards this worker. All the allegations of union rivalry which prompted 
the management to take the action is also incorrect. Since the misconduct 
proved against him was of a very grave nature the management decided to 
award this punishment and there is no ground to interfere with it. 

4. The concerned worker isWW1. la chief he speaks in consonance 
with his statement. He proves his documents and admits certain manage 
ment documents. In cross he would say that the Joint Superintendent of 
purchase has no powers of control over him with effect from 30-11-1972 . 
Mr. Gopalakrishnan and Unnikrishnan Nair are on enimical terms with 
him because of the union rivalry . In the beginning he was the member 
of the Association and later on he joined T.C.C. Staff workers Union . 
His resignation infuriated the officials of the Association . They continued 
to show this rivalry to him . On very many occasions he was denied his 


co 


rights by the Joint Superintendent of purchase and he had brought this to 
the notice of his sur eriors. On one occasion he was even denied the gate 
pass. Unnikrishnan Nair was promoted in 1969 and he gave a memorandum 
against this. In spite of this A. James, a junior to him was promoted . On 
the basis of a discussion with the personal manager and the union secretary 
a memo was issued regarding the local purchase to be made and that is 
proved . Despite instructions they continue to sent other persons to do local 
purchase . His confirmation date was extended and he had made a 
representation to the manager about this. In cross he admits that he was 
not an official of the union at this particular time. He was only a member 
working in the department of the staff ad workers Association . He was 
in the Association from its very beginning. In 1969 he was member of the 
workers union . Even then Mr. Gopalakrishnan used to give him trouble. 
Mr. Gopalakrishnan is a member of the T.C.C. Employees Association . 
The enquiry proceedings are shown and ked as Ext. M5. Marketing 
manager conducted the en quiry He has no ill -will towards him . But he 
is doing this only atthe instigation of the joint superintendent of purchase . 
Hesubmitted a statement after the enquiry . He did not ask for production 
of any particular document at the enquiry. He is working under the 
Deputy Superintendent of purchase and joint Superintendent of purchase 
is not the immediate superior of Deputy Superintendent of purchase. 

5. The second witness for the worker is the general Secretary of the 
Staff and Worker s Association . He says that this delinquent worker was 
formerly a member of the Employee s Association . His union was formed 
on a split of the Staff and Workers Union . Before Mr. Gopalakrishnan 
became a managerial person he was a member of the Employees Association . 
Hewas also an office bearer of that union . He felt that Unnikrishnan Nair 
was having some ill-will towards this employec. A co - worker represented the 
worker . Gate pass was refused on a number of occasions to this worker. 
When this worker was not sent for local purchase as per the agreement the 
union had intervened to give this right to this worker.. 

6. In cross he says that this union was formed in 1 73. Formerly this 
was the staff and workers union and Gopalakrishnan and Unnikrishnan Nair 
were not meinbers of that union . He does not remember when this delin 
quent employee s joined this union . Mr. Gopalakrishnan became managerial 
personnel in 1967. He does not remember whether Mr. Gopalakrishnan 
was an office bearer of any union after Kanmath joined this establishment. 
Unnikrishnan is now a member of the employee s Union . In 1973 Kammath 
was the member of the Executive Committee of the union . He is not work 
ing in the section in which Kamath is working . He gives some more ans 
wers. 

7 MWI is the enquiry officer. He proves the Standing orders and the 
findings and he refers to other documents relied on by the management. 
Till 1967 there was only one union in this company . Presently there are 5 
unions. From 1961 onwards Mr. Gopalakrishnan was a managerial person 
and the averment that he was not an office bearer of any of the union is 


incorrect. When Mr. Kamath joined service Mr. Gopalakrishnan was 
already a managerial person . A civil suit was filed by A. James regarding 
his seniority and Kamath was a party to it. Gate passes are issued to the 
workers who want to remain outside. Such passes were issued to Kammath 
also . Theremighthave been solitary instances of denial due to exigencies 
of work . In cross he says that he is aware of the affairs of the employees 
in his department. He is not aware of the union affiliation of the employees 
of the company. The second recognised union was formd in the company 
in 1967. There are orders regarding job allocation in the 

company 
Mr. Kammath has to report to the Deputy Superintendent who in turn has to 
report to the joint Superintendent. This is the general practice. 

8. The joint superintendent gave him the report regarding the worker . 
It ti ust have been in writing . If neces ary it can be produced . A charge 
shert was issued to him thereafter. Explanation was not satisfactory and he 
conducted the enquiry. He has conducted other enquiries also. Normally a 
senior a sis ant is sent out for local purch se. Mr. Kammath is senior to 
Sri. A. James. They might have deputed James while Kamath was nnt 
avai able. Kamath wanted to go for this and when he brou ht this to his 
notice he issued orders. It is not true to say that disciplinary proceedings 
were initiated immediately after issuing this . He does not instruct as to 
who should go for local purchase. This is the gist of the evidence recorded 
in this case . 

9. MWI conducted the enquiry. It is stated that he is ernpowered to 
do it as per t e Standing orders. This is not di.put d by the worker . The 
worker admits that the enquiry officer has no malice or ill-will towards him . 
The only allegation is that Mr. T. A. Gopalakrisbnan is responsible for this . 
But there is nothing to suggest, that he has influenced the enquiry officer. 
The workerwas given due notice about the enquiry and he participated in the 
erquiry. A co-worker assisted him . The managment witnesses were cross-ex 
amiard and his witnesses were examined . The finding are marked in this case 
He also gave a statement in the enquiry . It is found fiom the inquiry find-. 
ings that the enquiry officer has considered the case put forth by the worker 
also . There is nothing improper or irregular in conducting the enquiry so 
I find that a proper en quiry has been conducted in this case. 

10. Since there is only the punishment of Suspension Sec . 11 A is not 
applicable. So the Principles applicable to cases like this have been set out 
in a number of decisions. This court cannot act as a court of appeal and 
subst tute its own judgment. This Tri unal will interfere onl (1) when 
there is want of good faith ; (2 ) when there is victimisation or unfuir labour 
practice ; ( 3) when the managemeut has been guilty of basic error or viol 
ation of principle of natural justice ; and (4) when on the materials the 
findings is completely baseless or perverse. 

11 . So the first consideration is whether there is lack of good faith . It is 
alleged that he slept while on duty on 9-4-1973 . The memo is issued on 
12-4-1973 . It has come out in evdence that there was a report about this 
by his immediate superior . Is there room to say that nothing like that had 


5 


taken place and this is only a concocted story keeping back the report of the 
incident. At the enquiry one witness was examined on behalf of the 
delinquent empl vyce. He is the head of section in which Mr. Kammath is 
working. In cross-examination he says that at the time of the incident he 
was not in the o fice and when h came back he was told by Gopalakrishnan 
that such an incidint has taken place . This shows that the very same day 
the marter was brought to the notice of the head of the section in which he 
was working and he is a witness about whom hewo.ker cannotsay anything . 
It shows that there is no lack of bona fides. 

12. The next aspect is whether there is victimisation or unfair labour 
practice . The worker has elaborat- ly stated about the enimical relation 
ship that he has with Messrs. Unnikrishnan Nair and Gopalakrishnan who 
are responsible for ra sing ihese allegations against him . According to him 
it is the uniin rivalry and that his prompte 1 these two i dividua s to speak 
against him . It is in evidence that Mr. Gopalakrivlinan became a 
minagerial personel in 1961-62 during which period Mr. Kammuth 
joined service. S there is no question of ary union afiliation of 
Mr. Gopalakrishnan after that. It is also in evidence this for a number of yea :s 
after his join ng there was only one union functioning in the company . So 
the allegation that Gopalakr shnan was on enim cal term : b - cause of the 
union affilation is not proved . Kammath was not an office bearer o the 
union at any tim ; and there is no allegation that the rivalry was so intense 
between Unnikrishnan Nair and Kammuh thathe was waiting for an 
opportunity to wreak vengeance. This is a matter which can be gathered 
from various circumstances. The circumstances alleged in this case do not 
establish the existence of such enimity as to make a few persons say falsely 
that he found a person sleeping during working hours . 

13. The next question is whether there is a basic error of violation of 
principles of natural justice . As stated already the workers superior was 
told about his sleeping while on duty immediately after it was detected. 
His immediate superior is a witness examin d at the enquiry on his behalf. 
The entire evid -nce a duced would suggest that the findings are based on 
the facts elicied at the enquiry . On th -se grounds I find that the manage 
ment has succeeded in establihing the case against the worker. For this 
rea on I find that the worker is not entitled to any relief. 

I pass this award as stated above and this award shall come into force 
on the expiry of 30 days after its publication in the Gover ment Gazetre . 


Calicut, 
31-8-1976 . 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 


Appendix 


Witness examined on the side of the management, 

MWI- K . P , Menon , 
GA, 239 /B 
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Witnesses examined on the side of the Union : 

WW1- H . Balakrishna Kammath , 

WW2- C . P. Rajagopalan . 
Documonts marked on the side of the Union : 

W1- Copy of representation dated 20-2-1973 by WWI. 
W 2 - Copy of memo dared 23-11-1972 issued to wwi. 
W 3 - Office o der dated 3-3-1973 of the Marketing Manager. 
W Copy of representation dated 14-11-1972 by wwi to the 

management. 
W 5 Do. 

12-2-1971 do . 
W 6 - Copy of letter dated 3-2-1971 by WW1 to T. C. C. Staff & 

Workers Union. 
W 7 - Copy of representation dated 2-6-1971 by WW1 to the 

management . 
W 8 Do. 

23-7-1971. do . 
W 9 - Punching card of WW1 ( B. No. 219) for April, 1973 . 
W10- Carbon copy of the gate pass dated 10-4-1971 issued to 

WW1. 
W11 - Punching card of Sri K. Ramakrishnan ( B. No. 5 ) for 

April, 1973. 
Documents marked on the side of the Management: 

M1- Charge-sheet dated 12-4-1973 issued to WWI. 
M2- Explanation dated 17-4-1973 of wwi. 
M 3 — Notice of enquiry dated 21.4-1973 issucd to WW1. 
M 4Memo dated 16-6-1973 issued to WW1. 
M 5 — Proceedings of the enquiry . 
M 6 - Certified Standing orders of the company. 
M 7 - Report of the enquiry officer. 
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GOVERNMENT OF KERALA 
Labour ( A Department 

NOTIFICATION 
G. O. (Rt.) No. 1265 /76 /LBR . Dated , Trivandrum , 24th September 1976 . 

The award of the Indu.trial Tribunal, Calicut in respect of the dispute 
between the Man igement of President Paivalika Servi e Co-operative 
Soc e y Ltd. No. L. 398 , P. O. Paivalka , Kasargod Taluk and their 
workmen represented by Sri K. Nagesh , Slo . Ramakrishna, Paivalıka 
Village and P. O. Kasargod Taluk , Cannanore Dis rict received by 
Government on 22-9-1976 , is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

P. P.MATHULLA , 

Depury Secretary. 
Before the court of the Industrial Tribunal, Calicut 
(Thursday, the 16th day of September Nineteen hundred an ] 

seventy six ) 

Present 
Sri R. K. VENU NAYAR B. A., B. L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 24/75 

Between 
The President, Paivalıka Service Co -operative Society Ltd., No. L. 398 , 
P. O., Paivalika , Kasargod Taluk . 

And 
Sei K. Nagesh , S/o Ramakrishna , Paivalika Village and P. O., 
Kasargod Taluk, Cannanore D.strict.. 

AWARD 
This is an industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala as per Order No. G.O.Rt. 119 /75 /LBR dated 
25-1-1975. The issue referred is the following: 

Alleged termination of service of Sri K. Nagesh (Sri K. Nagesh has 

been served with a notice daled 14-6-1973 by the management 
informing him hat his services would be terminated with effect 

from one month of receipt of the notice.) 
2. In pursuance to the notice from this Tribunal parties appeared and 
filed their statement, counter-statement and rejoinder and list of documents · 

GA 242/ B 
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and witnesses. The case was posted for evidence. At this stage the parties 
to the dispute filed a statement signed by both parties. It is stated therein 
that they have arrived at a settlement and they want an award in terms 
thereof. " The settlement is accepted and an award in terms thereof is 
passed and the same is shown in the Annexure. 
Calicut. 

R.K. VENU NAYAR , 
16-9-1976 . 

Industrial Tribunal, Calicut. 

ANNEXURE 
In the Court of the Industrial Tribunal, Kozhikode 

I. D. No. 24/75 

Between 
President, Paivalika Service Co- operative Society Ltd. 
No. L. 398 , Kasaragod Taluk 

And 

Sri K. Nagesh 
RAJI PETITION FILED BY THE MANAGEMENT AND THE WORKER 

IN THE ABOVE MATTER 
1. It has been agreed between the management and the worker 
Sri Nagesh that the latter will be reinstated in service of the former on or 
before 30-9-1976 with continuity of service from the date of his joining in 
the month of June, 1968 . 

2 It has been agreed between the management and the worker 
Sri Nagesh that the latter will not be claiming any back - wages from the 
management for the period from 7-4-1973 on which date he was suspended 
till the date of his reinstatement. 

3. It has been further agreed between the management and the worker 
Sri Nagesh that in case the Arbitrator (Assistant Regisırar of Co-operative 
Societies, Kasaragod) in A.R. C. No. 224 /73-74 finds that Sri Nagesh will 
be liable to pay the amount claimed therein the said amount can be realised 
from the sum of Rs. 4000 to be deposited by Sri Nagesh on or before 
20-9-1976. The worker will not be liable for any amount in excess of 
Rs. 4000 at any event. 

In the circumstances it is prayed that an award may be passed in terms 
of the razi setforth above. 
( Sd.) 

( Sd.) 
Advocate for the management 

1. President 
Paivalika Service Co-operative 
Society Ltd., No. L. 398 , 

Kasaragod Taluk , 
(Sd .) 

(Sd .) 
1-9-1976 . 

2. K.Nagesh . 
Advocate for the worker . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G 0. (Rt.) No. 1240/ 76/LBR . Dated, Trivandrum , 18th September 1976 . 

The award of the Industrial Tribunal, Calicut in respect of the disput. 
between theMar.agen ent. The Tata Oil Mills Co.Ltd ., Tatapuram , Cochin - 14 
and their workmen Shri A. K. Jacob clo Mr. John Abraham , 32,739 , 
Makkar Lane , Perumanoor, Cochin -15 received by Government on 10-9-1976 
is hereby pui lished under section 17 of the Industrial Disputes Act , 1947 
( Cenural Act XIV of 1947) . 


By order of the Governor, 

P. P. MATHULLA , 

Deputy Secretary. 
Before the Court of the Industrial Tribunal, Calicut 
( Tuesday, the 31st day of August, Nineteen hundred and seventy- six ) 

Present : 
SRI R.K. VENU NAYAR B. A., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 76/75. 

Between 
The Manager , The Tata Oil Mills Co. Ltd., 
Tatapuram , Cochin - 14. 

And 
Sri A. K. Jacob , Clo . Mr. Joseph Abraham , 32/739, 

Maklar Lane, Perumanoor, Cochin - 15. 
Representation : 

M / s Menon & Pai, 
Advocates, Ernakulam , 

For Management. 
M /s. M. P. Menon & 
M.Ramachandran , 

For Union . 
Advocates, Ernakulam . 
CA. 238 / B . 


AWARD 


An Industrial dispute existing between the above parties was referred to 
this Tribunal for adjudication by Government of Kerala as per Order No. 
G. O. Rt. 1015/75 /LBR dated 11-9-1975 . The issue referred is the following : 

Discharge from service of Sri A. K.Jacob. 
2. Sri A. K. Jacob says that he was employed as a Boiler Attendant in 
Tata OilMills Company Limited , Tatapuram . A memo dated 4-3-1976 
was issued to him charged with misconduct under Clauses 23 (3) and (9 ) of 
the Standing Orders. Without even waiting for an explanation the 
management decided to hold an enquiry. He submitted an explanation 
denying the allegations raised against him . But the management conducted 
a domestic enquiry in violation of all principles of natural justice . The 
worker was subjected to a searching cross- examination by Enquiry Officer 
and the management witnessses were examined only thereafter . Though an 
elaborate enquiry was conducted the enquiry officer found him guilty only 
of negligence. His past record is very clean . Without taking this into 
consideration he was discharged from service. This is highly disproportionate 
to the offence alleged against him . · The Management has not taken into 
consideration his past record . So he wants it to be vacated and reinstated 
in service. 

3. In the reply statement filed by the management they say that he was 
only a boiler operator. While he was on duty in the third shift on 
2-6-1973 he was allotted the duty of discharging furnace oil from I. O. C. 
Lorry to the company s tank. He was bound to see that the entire furnace 
oil in the lorry was discharged . Because of his negligence a quantity of 
3060 Kgs. of furnace oil costing Rs. 1000 was short delivered . If only he 
had taken the weighment correctly much a discrepency would not have 
occurred . Hewas given due i orice and an explanation was asked for. An 
enquiry was held in his presence after obtaining his explanation . He was 
found guilty of negligence of his work . As there was no direct evidence in 
the enquiry that he was a party to the attempted theft, fraud or dishonesty 
in connection with the di charge of the furnace oil, the enquiry officer gave 
him benefit of doubt. Taking various other factors into consideration the 
management only discharged him from service instead of dismissing him 
from service. It was a responsible job a d since he has neglected in doing it 
faithfully the management has lost confidence in him . A fair and proper 
enquiry was conducted in accordance with the principles of natural justice . 
It is not true to say that he was put to a searching cross-examination by the 
enquiry officer and no prejudice has been caused to him . For this reason 
themanagement says that the worker is not entitled to any relief. 

4 There is a rejoinder by the workman .Herefers to the findings wherein 
the enquiry officer found him not guilty of a very grave misconduct i. e. 
dishonesty, etc. The action of discharge is said to be without bona fides. 
Even if he is guilty of misconduct the punishment awarded is very heavy . 


5. The worker says in this court while examined in chief in accordance 
with what has been stated by him in his statement. He further adds that it 
is not his duty to receive furnace oil while it comes to the factory . On this 
particular day oil came after the general shift and the pump man had gone 
away by this time. So the chargeman on duty directed him to do this job . 
Oil comes during night only very rarely. After taking gross weight before 
discharging the oil the pump was switched on and he went back to the 
boiler. After the discharge was completed he took the weight. It was 
almost midnight and it was drizling . After recording the weight he gave 
the punched card to the chargeman . After about half an hour the lorry 
was again weighed in the presence of the Asst. Manager and there was 
difference. He then and there explained that the driver would not have 
placed all the 6 wheels on the weighing bridge. He has not abetted with 
anybody to cheat the company. The charge-sheet, enquiry proceedings and 
other connected papers are proved through him in cross-examination . He 
did not ask for examining the lorry driver at the enquiry . There was a 
criminal case in which he was a co -accused with the driver. The officer 
who cane and took weighment afterwards questioned the driver also. He 
had been entrusted with the task of discharging the oil brought in the tanker. 
If the then AssistantManager Mr. Sankar had not checked the lorry in a 
surprise check nobody would have noted this mistake . The order of 
discharge is also proved . He says that he is now employed as a temporary 
employee. He is working in the Transformers and Electricals , Kerala for 
the last six months. He says that he is prepared to produce that order . 

6. The personnel officer of the Tatapuram factory is the only witness for 
themanagement. He proves the findings and that is marked as Ext. M7. 
Heforwarded the enquiry proceedings and the findings to the then manager 
Mr. Pai, who has retired. The order of the management is Ext. M8. It is 
written and signed by him . Based on this the worker was discharged . He 
says that his information is that the worker is employed as a boiler attender 
in TELK . 

7. In cross he says that in the charge sheet itself it is mentioned that an 
enquiry would be conducted . The delinquent ernployee was not assisted by 
anybody in the enquiry since he did not ask for it . One Mr. Kunhundi 
Nair recorded the enquiry proceedings. It was written down as and when 
questioned and answered . He questioned the worker and he answered . 
There was a police case in connection with the offence and his information 
is that the worker was acquitted . This is the evidence recorded in this case. 

8. There is an enquiry conducted by the Management. The first ques 
tion is whether there is a proper and valid enquiry. It is seen that there 
was proper notice of enquiry and he participated in the enquiry from the 
very beginning till the end. It is also seen that he has cross - examined the 
management witnesses and examined his own witnesses. The only defect 
pointed out is that he was subjected to searching cross-examination by the 
enquiry officer . From the enquiry proceedings it is seen that he was ques 
tioned by the enquiry officer first. He has elicited answers regarding the 


transactions on that particular night. There is nothing to svagest that he 
has used personal knowledge in putting the questions. In view ofthis this 
argument will not hold good . 

9. Every opportunity was given to the wo,ker and he has participated 
fully. On the basis of this I find that a proper enquiry was conducted before 
he was dismissed . The findings are marked as Ext. M7. 

The enquiry 
officer on the basis of facts available concluded that he is not guilty of theft, 
fraud or dishonesty in , connection with the company s business. The 
Enquiry Officer finds him not guilty of dishonesty , fraud etc. 
$ 10. The next conclusion is that he was negligent in the discharge of his 
duties . The enquiry officer comes to this conclusion on the basis of an 
admission by the worker himself. The explanation is marked in this case 
as Ext. M4. He says that the entire back tyres of the tanker lorry would 
not have come over the weigh bridge as the bridge is also on the ground 
level. While weighing a vehicle like this correct weighment will be recorded 
only if all the wheels come on the platform of the weighing machine. The 
most important aspect to be checked by an employee is only to see whether 
all the wheels are on the platform . So his own admission shows that he is 
guilty of this negligence. But it has to be born in mind that there was some 
rain and it was almost midnight and probably he would have believed the 
honesty of the vehicle driver and his assistants, if any. It was not his usual 
work . He had to do this because the regular employee had gone out and 
the tanker lorries come only at this odd hour very rarely . 

11. When it was found that therewas some difference in weighment he 
immediately offered his remarks that it might have happened because all the 
wheels may not have come on the platform of the weighing machine. There 
is a small amount of negligence on his part. He sticks to this to the very 
end . This shows the honesty and he has rot tried to distort when faced 
with disciplinary proceedings. It has come out in evidence that he is emplo 
yed in TELK . He said he will produce the appointment order here. That is 
not produced . Since he is employed elsewhere he Įis entitled to compen 
sation in lieu of reinstatement. He is to be paid two month s wages as com 
pensation for each completed year of service and also backwages for the 
period for which he remained unemployed . He is to produce his appoint 
ment order or other relevant document obtained from his subsequent emplo 
yers for verification to show the period he remained unemployed after dis 
charge. It is seen from the discharge order that he has been paid wages for 
the period for which he was under suspension . 

I pass this award as stated above and this award shall come into force 
on the expiry of 30 days after its publication in the Government Gazette. 


Calicut, 
31-8-1976 . 


R. K. VENU NAIR , 
Industrial Tribunal, Calicut. 


5 


Appendix 


1. Wilness examined on the side of the worker . 

WW1- A . K. Jacob . 
2 . Witness examined on the side of the Management. 

MW1 - K . C. Jacob . 
3. Documents marked on the side of the Management. 

Ext . Mi- Proceedings of the enquiry . 
Ext. M2- Charge sheet dt. 4-6-1973 issued to WWI. 
Ext. M3 - Letter dated 7-6-1973 from WW1 to the Management. 
Ext. M4— Explanation dated 9-6-1973 of WWI to the Management. 
Ext. M5 series (2 in No.) 
True copies of weight lists dated 2-6-1973 in respect of Lorry 

No.KLK . 263 signed by WWI. 
Ext: M6 - Copy of the discharge order dated 30-6-1973. 
Ext. M7- Findings of the Enquiry Officer. 
Ext. M8 — The order passed by the Manager as Ext. M7. 
Ext. M9 - Certified Standing Orders of the factory . 
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G. O. (Rt.) No. 1239/76 /LBR . Dated, Trivandrum , 18th September 1976 . 

The award of the Industrial Tribunal, Calicutin respect of the dispute 
between the President, Puthupariyaram Service Co-operative Society Ltd., 
No. 55 , Puthupariyaram Thodupuzha Taluk and their workmen represented 
by the District Secretary , Kerala Co -operative Employees Fedaration , 
Muttom P. O., Thodupuzha received by Government on 11-9-1976 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 

P. P. MATHULLA, 

Deputy Secretary. 
Before the Court of the Industrial Tribunal, Calicut 
( Tuesday, the 31st day of August , nineteen hundred and 

seventy -six ) 

Present 
SRI R. K. VENU NAYAR , B. A., B. L. 
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The President, Puthupariyaram Service Co-operative Society 
Ltd., No. E. 55 , Puthupariyaram , Thodupuzha Taluk . 

And 
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Federation , Muttom P. O., Thodupuzha. 
Representations ; 

Shri Thomas V. Jacob, 
Advocate, Karshaka Road , 

For Management 
Cochin - 16 . 
M /s M.V. Joseph & A.V. Xavier , 
Advocate, Kyyattil Road , 

For Union 
Ernakulam . 
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The Puthupariyaram Service Co-operative society hereinafter referred to 
as the management dismissed Sri T.P. John a clerk by orderdated 22-1-1974 
with effect from 18-4-1973. The union sponsored the case of the worker 
and in the absence of a setilement at the conciliation stage the Government 
of Kerala I y order No. G.O. Rt.No. 906 /74 /LBR dated 23-9-1974 referred 
the following issue to this Tribunal for adjudication : 

“ Dismissal of T. P. John , Clerk , Puthupariyaram Service Co -operative 
society Ltd. No. E. 55 , Puthupariyaram 

2. In the statement filed by the union it is stated that he worker joined 
the service of this bank as a clerk on 15-4-1966 and continued there till he 
was uspended pendingequiry on 23-4-1973 on a monthly salary of Rs. 75 . 
He re e ves the right to claim higher wages in other appropriate proceedings. 
After the issue of the su pension order they gave him a charge sheet with 
six charges on 12-12-1973 in which he was directed to offer his explanation . 
He g.ve his explanation and requested the management to conduct an 
enz iry giving him opportunity to prove his innocence. Later on he received 
a communication saying that his explanation is found unsatisfactory and to 
tender evideuce if be desires so before the administrator on 9-1-1974 . He 
asked for an djournment and the case was posted to 22-1-1974 , By a letter 
dated 12-1-1971 he requested the administrator to cause production of 
cer ain imporiant documents in the custody of the management and also to 
summon six witnes es to be examined on his behalf and he appeared before 
the administrator on 22-1-1974. He found that no summons had been 
issu d to the witnesses and the documents had not been produced . The 
administrator vold him that he has perused the documents and had 
questioned the witnesses . He received subsequently the dismissal order 
dated 22-1-1974 on 29-1-1974 . 

3. He is not guilty of any of the charges levelled against him . The 
admin strator acted partially to support a group in the society. He has 
acied without bona fides and so the worker is entitled to be reinstated with 
back wages. 

4. The Management denies these contentions in the reply statement. 
This is a small society with a secretary and one clerk . They have been 
incuiring heavy lo s till 1973, The m.nagement says that they have got a 
right to dismiss an employee after a personal hearing . In this case they have 
given every oppor unity to the worker to beheard . Very grave allegations 
were rais d against him and on verification these allegations were found to 
bet ue. The management is prepared to produce all the necessary docu 
ments before this Court. At the time of dismissal an administrator who 
h d no reason to be enimical with the employee was in charge of the society 
and he had no connection with the board of Directors and nobody in charge 
of the affairs of the management was at any time having any ill will against 
the worker . For these reasons the worker is not entitled to any relief. 
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5. In the lengthy rejoinder the worker once again refutes these allega . 
tions in the reply statement. Hewas not given subsistence allow ance. He 
was not given an opportunity to prove his innocence. Very give chirges 
were levell-d against him and a duty wis cast on the manage ne it to court 
a proper enquiry .. Helas got an unblemished record of serye. Hewa. 
notworking alter suspension or dismissal for any remuneration . Oa Sun lays 
he used to write the accounts of his Church . This he was doing even be re 
his suspension . 

6. The fi st and the only witness for the union is the concerned worker. 
First he speaks in consonance with the union statement and g ves om : more 
materials. The d cu nents ar proved as Ext. W1 to W9. Head here 
that the cha-ge-sheet was given 8 months after his suspension. The almini 
strator did not conduc an enquiry . When he was a ked to appear belore 
the administrator he wen : there. Before this he had given speciic request 
to summon certain witnesses and to cause productio of cert in dcuinents. 
When he personally went there he reminded about this to the administrator 
and he told that he has questioned these witnesses. The dismis-al d r was 
also parsed n the sim : duy. He is innocent. The then secretary f the 
society and the administrator joined together to cause this dismissal. He 
had raised certain allegation against the secretary for his having wit 1 rawn 
some security g ven for chitty without the consent and knowledge of the 
Board of Directors. After his dismissal the management has appointed three 
persons. He has preferred a claim for minimum wages before the Libour 
Court . 

6. In cross-examination he gives details of proceedings befo e the Libour 
Court for his arrears « f wages. He admits that he knowsMr. P. J. Jo eph, 
M. L. A., Thotupuzha. He has not conducted an enquiry about the 
charges levelled aga nst him . He says that he has ex cuird a promissory 
note for Rs. 10,000 in he name of Sri P. J. Joseph, M. L. A., t e then 
preside it and a few other persons assuulted him and his father and when he 
complained abotthis t , the M. L. A. h : was asked to execute this pro 
note as a security for any fault dete ted on the audit of the accoun s oile 
bank . The audit has established that the secretary has done ce tain 
irregularities. He denies the allegation that he had viven a receipt No. 7205 
to one K. Anandıyalli for an amount of Rs. 99 22. He does aot know 
whe her this amount was paid by Ana davally to vards the debit due frm 
one Dam daran who is a member of the s ciety. He is not aware of any 
complaint by P. Anandavally. He used to write the general ledger if he is 
asked to do it by the secretary. He has not signed this receipt. He does 
not know whether the inner foil of this receipt shows a diffe ent transaction. 
It is not true to say.that he has made certain corrections in the minites 
book in the resol. tion dates 6-9 1970. It is not true to siy that his demind 
for subsistence allowance was turned doun on the ground t at he wis 
working in a church . A criminal case filed h . the president i no pending 
trial in the First Class Magistr te Court, Thodupuzha. Ext. Mi is the 
acquittance register. He admits that it contain his signatures. The inner 
foil of the receipt is marked . He admits that certain entries in the ledger 
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The Puthupariyaram Service Co-operative society hereinafter referred to 
as the management dismissed Sri T.P. John a clerk by orderdated 22-1-1974 
with effect from 18-4-1973 . The union sponsored the case of the worker 
and in the absence of a settlement at the conciliation stage the Government 
of Kerala I y order No. G.O. Rt.No. 906/74 /LBR dated 23-9-1974 referred 
the following issue to this Tribunal for adjudication : 

“ Dismissal of T. P. John , Clerk , Puthupariyaram Service Co -operative 
society Ltd. No. E. 55, Puthupariyaram 

2. In the statement filed by the union it is stated that the worker joined 
the service of this bank as a clerk on 15-4-1966 and continued there till he 
was uspended pending equiry on 23-4-1973 on a monthly salary of Rs. 75 . 
He re e ves the right to claim higher wages in other appropriate proceedings. 
After the issue of the su pension order they gave him a charge sheet with 
six charges on 12-12-1973 in which he was directed to offer his explanation . 
He give his explanation and requested the management to 

conduct an 
eny ury giving him opportunity to prove his innocence. Later on he received 
a cominunication saying that his explanation is found unsatisfactory and to 
tender evidetice if he desires so before the administrator on 9-1-1974 . He 
asked for an : djournment and the case was posted to 22-1-1974 . By a letter 
dated 12-1-1974 he requested the administrator to cause production of 
cer ain impor ant documents in the custody of the management and also to 
summon six witnes es to be examined on his behalf and he appeared before 
the administrator on 22-1-1974. He found that no summons had been 
issu d to the witnesses and the documents had not been produced . The 
administrator told him that he has perused the documents and had 
questioned the witnesses. He received subsequently the dismissal order 
dated 22-1-1974 on 29-1-1974. 
3 . 

Heis not guilty of any of the charges levelled against him . The 
admin strator acted partially to support a group in the society . He has 
acued without bona fides and so the worker is entitled to be reinstated with 
back wages . 

4. The Management denies these contentions in the reply statement. 
This is a small society with a secretary an l one clerk . They have been 
incuiring heavy lo s till 1973. The m.nagement says that they have got a 
right to dismiss an employee after a personal hearing. In this case they have 
given eve y oppor unity to the worker to be heard . Very grave allegations 
were rais d against him and on verification these allegations were found to 
bet ue . The management is prepared to produce all the necessary docu 
ments before this Court. At the time of dismissal an administrator who 
h d no reason to be enimical with the employee was in charge of the society 
and he had no connection with the board of Directors and nobody in charge 
of the affairs of the management was at any time having any ill will against 
the worker. For these reasons the worker is not entitled to any relief. 
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5. In the lengthy rejoinder the worker once again refutes these allega 
tions in the reply statement.. Hewas not given subsistence allow ince. He 
was not given an opportunity to prove his in nocence. Very gºve chirges 
were levelled against him and a duty was cast on themanage ne it to co lut 
a proper enquiry.. He as got an unblemished record of serv e . 
not working alter suspension or dismissal for any remuneration . Oa Sun lays 
he used to write the accounts of his Church . This he was doing even bef re 
his suspension . 

6. The first and the only witness for the union is the concerned worker. 
First he speaks in consonance with the union statement and g ves om : more 
materials. The d cu nents ar proved as Ext. Wi to W9. Head here 
that the charge-sheet was given 8 months after his suspension . The aclmini 
strator did not conduc an enquiry . When he was a ked to appear belore 
the administrator he went there. Before this he had given speciic requert 
to «ummon cert in witnesses and to cause production of cert in documents. 
When he personally went there he reminded about this to the administrator 
and he told that hehas qu stioned these witnesses. The dismis-al d r was 
also parsed in the sim : diy. He is innocent. The then secretary f the 
society and the administrator joined together to cause this dismissal. He 
had raised certain allegation against the secretary for his having wit rawn 
some security g ven for chitty without the consent and knowledge of the 
Board of Directors. After his dismissal the management has appointed three 
persons. He has preferred a claim for minimum wages before the Libour 
Court. 

6. In cross-examination he gives details of prrceedings befo e the Labo ir 
Court for his arrears ( f wages. He admits that he knowsMr. P. J. Jo eph, 
M. L. A., Thodupuzh . He has not conducted an enquiry about ihr 
charges leve led against him . He says that he has excuted a promissory 
note for Rs. 10,000 in he name of Sri P. J. Joseph , M. L. A., t e then 
preside it and a few other persons assuulted him and his father and when he 
complained abotthis t , the M. L. A. he was asked to execute this pro 
note as a security for any fault dete ted on the audit of the accoun s one 
bank . The audit has established that the secretar has done ce tain 
irregularities. He denies the allegation that he had given a receipt No. 7205 
to one K. Anandivalli for an amount of Rs. 99 22.. He does aot know 
whe her this amount was paid by Ana davully to vard ; the debit due fom 
one Dam daran who is a member of the s ciety . He is not aware of any 
complaint by P. Anandavally . He used to write the general ledger if he is 
asked to do it by the secretary. He has not signed this receipt. He does 
not know whether the inner foil of this receipt shows a diffe ent transaction . 
It is not true to say that he has made certain corrections in the minutes 
book in the resoltion dated 6-9 1970. It is not true to siy that his dem ind 
for subsistence allowance was turned down on the ground t at he wis 
working in a church. A criminal case filed by the president i no pending 
trial in the First Class Magistr te Court, Thodupuzha . Ext. Mi is the 
acquittance register. He admits that it contain his signatures. The inner 
foil of the receipt is marked . He admits that certain entries in the ledger 
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are made by him . These are also marked . They are marked as Ext. M3 
(a ) and M ( 3) ( b ). 3 receipts issued by him for the chitty are marked as 
Èxt. M4 series 3 in number). A complaint alleged to have been given by 
Anandayally was shown to him and he siys that he does not know anything 
about it. The minutes book for the year 1970 is shown to him and marked 
as Ext. M6. M6 (a ) is a resolution connected with his appointment. He 
admits that all the resolutions held on that day are recorded by him . But 
it is not true thitle his cor ected the year 1972 to 1973. He answers 
certain questionsin re Iso. In re he says that if Exts. M2 (a ) is a correct 
receipt g.ven for the debt amount outstandinz it must show the actual 
further anuntpayable. In the audit no defects were found. He was told 
that the promisso y note for Rs. 10,000 will be given to him only after this 
case is over. At the time of reerence there was no criminal case pending 
against him . It was filed by the president on 30-8-1975 . 
. 8. MW 1- says that she knows WW1 as employee of this bank . Some 
amount was due from his dece sed brother Sri Damodaran to the society . 
She paid some amount. WWIwas the clerk at that time a d she was given 
a re eift by WW1. She pa d Rs. 99 22 on that day . She gave a complaint 
an i that is marked as Ext. M5. All the facts stted therein are true and 
correct. She says th : t she c nnot correctly say that this is the receipt given 
by WWI. Inmediately af er getting the receipt she gave it to somebody in 
the house of Dam daran . She adn its that she wrote Ext. M5 and she also 
repeats that what all are stated in the petition are true. She does not know 
who has s.gned the receipt. 

9 In cross-examination she says that she was working in Thor upuzha 
in 1972. Afterwards she was transferred to Kaniyannur. One T. K. 
Abraham , Thaliachira came to her in 1973. She adds that she has not seen 
the receipt afterwards. 

10. MW2 was the salesman till 1973. He would say that he used to 
entrust cash received in the Store to the secretary and the secretary used to 
prepare rrceipts. For every payment h recei es receipts but he never kept 
them . He woul1 say that the amount shown in Ext. M2(a ), copy of the 
receipt kept in the bank was given by him . He did not receive the receipt 
for the amount paid by him . The signature seen in the copy kept in the 
society is that of the then secretary. At that time WW1 was an employce 
there . He further ad s that the signatures found in Ext. M4 series are that 
ofWWI. He also adds tiat he has seen MWl coming to the society and 
entrusting cash with WW1. At that time the secretary was not there. In 
cross he says that he left the society in 1973 before WWI was sent out. It is 
not true that he was dismissed from the society for non -payment of some 
dues. He entrusted the amount after the days collection was over in the 
rati n shop. He pays t e amount aſter closing the rationshop . The bank 
and the ation sho are situated in the same building in adjacent rooms. 
I he then seen tary is not now working . 

11 MW3 says that he was formerly the scretary of the bank . He 
l esigned He speaks about the ledger and says that certain entries are in 


5 


the handwriting of WWI. He proves certain signatures of WWI. He 
proves the signature and the writing in the receipts kept in the office. M2(a ) 
shows the receipt of money paid by the salesman . M2(b ) is the copy of 
the sameroeipt given to parties. That is not not signed by him . He adds 
that it is signed by wwi. Then he speaks about the minutes book also . 

12. In cross he admits that he handed over charge to the administrator 
in 1973. The minutes book is in the custody of the secretary . He admits 
that there are other corrections in Ext. M6 the minutes book . He saw the 
correction in theminutes book after the administrator assumed charge. He 
is familiar with the signature and handwriting of wwi. He would say 
that he has not received any notice from the Bank regarding any amount 
due to the society . He was to pay some amount under the chitty account. 

13. MW4 speaks about the minutes book . At the time of drawing this 
resolution he was a member of the Board . WWI was app inte till 
31-12-1972 . A correction is found there but that is not by any members of 
the Board . 

14. In cross he says that he was a member of the Board in 1969 and 
1970. He realised that his appointment was till Dicember, 1972 only 
when the administrator askert hin about this. The administrator took 
charge on 26-3-1973 . This is the gist of the evidence recorded in this case. 

15. The charge sheet issued to the worker is Ext. W2 dated 12-12-1973 . 
It contains 6 charges. The worker was asked to explain and he gave his 
explanation by Ext. W5 dated 18-12-1973. Ile denied the char es l vell d 
against him . In the usual course an enquiry is necessary before dismissal. 
After sending his explanation it is seen that the worker forwarded a letter 
dated 19-1-1974 requesting themanagement to produce certain documents 
before the Admini:trator for personal enquiry and also to simmon certain 
witnesses. This is marked as Ext. W6 . This is sent by registered post. 
There is no case that the society has not received this. Afterwards he sends 
Ext. W7 also dated 22-1-1976 . There he refers to the earlier petition and 
he says that the man igement has not acted according to his request and the 
dismissal order Ext. W9 is dated 22-1-1974 . There is nothing produced 
by the Management to show that they conducted an enquiry . None of the 
management witnesses also refer to such a thing ; hence I find that they have 
not conducted an enquiry before they dismissed the worker . 

16. Under these circumstances the management is free to prove that the 
worker is guilty of the charges before this Tribunal, The witnesses examined 
in this court refer only to two charges levelled in the charge sheet . They 
are (1) and (2) in the chargesheet. They are reproduced below : 

(1 ) Moneycoro Icadmim jo 7205-0. Mmus omuloyons? 416 - B00293008 
mimo20-0 . MMJO M. T. celomot ajmerleido sentowjo 100 m2 
$ 199 99 e 22 m , morele moon1910700 O Queşlej. omogy 2007 
നോട് അനുബന്ധിച്ചുളള ഇന്നർഫോയിലിൽ ഈ പേരിൽ ഇപകാരം ഒരു 
jonjº domzmles. omloomImzomondo 2280mi? , omoszorono padşi 
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യെയും സംഘത്തെയും കബളിപ്പിച്ചതായി മനസ്സിലാക്കുന്നു . ഈ കൊടു 
ത്തിരിക്കുന്ന രസീതിൽ താങ്കളാണ് ഒപ്പിട്ടു കാണുന്നത്. അപകാരം രസീതു 
കളിൽ ഒപ്പിട്ട് നൽകാൻ താങ്കളെ അധികാരപ്പെടുത്തിയിട്ടില്ലാത്തതും താങ്കൾക്ക 
അധികാരം ഇല്ലാത്തതുമാകുന്നു . 

(2 ) 1970 momºnosom . 10-0 . M760070070 12-0.Mmdam 10010708 
14-0 . Mm18 m 103000030. 1972 nu 10.midmom . 31-0 . 072160 
താങ്കളുടെ നിയമനകാലാവധി നീട്ടാൻ തീരുമാനിച്ചു . എന്നാൽ താങ്കൾ ക ( തിമ 
0901 ou pode/" 1973 immud 31-0 . mlm ngm Boja ? 0000707 
ട്ടുണ്ട്. ഇപ്രകാരം സംഘം റിക്കാർഡുകൾ അതു സുക്ഷിക്കുവാൻ ഉത്തരവാദി 
ആയിരിക്കുന്നവർ അറിയാതെ തട്ടിയെടുത്ത് മാറ്റം വരുന്നത് ശിക്ഷാർഹ 
മാണ്. ഇപ്രകാരം മാററം വരുത്തിയിട്ടുളളത് താൻ മാത്രമാണെന്ന് ഇതിൽ 
ഇവിടെ പരാതി ലഭിച്ചിട്ടുണ്ട്. 

17. MW1 says that she paid this amount of Rs. 99.22 to WW1 and 
received a receipt. A receipt for Rs 99.22P . is produced here and marked 
as Ext. M2 (b ). The inner foil kept in the society and which should be a 
replica of M2(b ) shows entirely different transaction M2(b ) 
is issued to Damodaran , whereas the copy in the bank shows that 
it is issurd to Salesman, that is dated 5-10-1971 and the receipt 
in favour of Damodaran on whose behalf Anandavally pail the amount is 
dated 15-9-1971 . One is for Rs. 97.02 and the other is for Rs. 99.22 . 
MW2 one of the salesman at that time says that as a salesman of the 
ration shop he used to pay the amount every day to the secretary and the 
secretary used to issue receipts. But he adds thathe does not usually take 
those receipts and entries are made by the secretary only in the copy kept 
in the society . So the copy, intended for the party is readily available for 
misuse. The allegation is that WWImust have used such a copy and took 
the amount ani misappropriated it without entering it in the accounts of 
the Bank . The crucial question is whether this receipt was issued by WW1 
to MWI. There is no allegation whatsoever that MWIhas any reason to 
speak against WW1. She says that she had paid Rs. 99.22 to WWI. 
She also admits that she has got a receipt for this amount. That is also 
given by WW1. She further says that she handed over this receipt to 
somebody in the house ofthe deceased Damodaran . She does not say that 
M2b) is not ihe one given to - her by WW1. If she is believed it follows 
that she paid an amount of Rs. 99.22 to the concerned work -r towards the 
loan amount due from her deceased brother and she handed over the 
receipt to his house . In the ordinary course of business it is the duty of 
the worker to issue a proper receipt to the customer and made credit in the 
Bank There is a case that he is not authorised to issue receipts. Apart : 
trom this in an emargency if amount is received due to the Co-operative 
society by an employee he may be doing an irregular thing butif he enters 
it in the cash books and other registers and issues proper receipts he has 
discharged his duties honestiy and faithfully. In this case the worker has 
failed to show any eniry in the cash book or ledger showing that he has 
credited this amount Further MWI gave a complaint to the presidentof 
the society and that is marked as Ext. M5. In this Court she admits that 
the facts stated in Ext M5 are true. In this she says that she had given 
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Rs. 99.22 to WW1 on 6-10-1971. This is a letter or complaint addressed to 
the Circle Officer, Co-operative societies, Thalakoce. This is dated 
28-3-1973. There is nothing in this letter to show that it reached the per 
son , to whom it is addressed . Somebody intervened in between . It is seen 
that MW1 gave this disputed receipt also along with this . letter . It is not 
explained how MWI a literate person in Government service accepted a 
receipt dated 15-9-1971 for the amount paid on 6-10-1971 . It is also not 
clear what prompted her to write a complaint on 28-3-1973 about a 
transaction which took place on 6-10-1971. Was there a notice addressed 
to the relatives of M.Damodaran for the arrears due from him and was it 
the cause responsible for this complaint. These are all known only to the 
society. On a careful analysis of all these facts it follows that Mwl against 
whom ww1 has nothing to say and whose version that she gave the amount 
is not challenged. I conclude that WW1 has received Rs. 99.22 . from 
MW1aid he has not made proper entries in the societies ledgers. Further 
he also issued false receipt as spoken to by MWI. 

18. The worker in Cross - Examination admits that he has executed a 
promissory note in favour of the M.L. A., Thodupuzha for an amount of 
Rs. 10,000 . He also says that it will be retured to him only after this case 
is over. He would say that he was forced to write this by certain other 
persons. I do not think that M. L. A. would take the risk of getting 
promissory note for this amount under duress; coersion or undue influence. 
The circumstances surrounding the execution of promissory notes are not 
made clear by both parties. It can only lead to the conclusion that much 
importance cannot be attached to this. 

19. The second charge is that hemade certain corrections in the 
minutes book , regarding his service conditions. The Management s con 
tention is that the Board of Directors wanted him to be in service only till 
the end of 1972 December as per Resolution No. 141 marked as Ext. Mo(a ) 
and the worker corrected the year 1972 to 1973 and this is a charge levelled 
against him . But the fact remains that he was in service till he was 
suspended with effect from 18-4-1973 . The Board was also in power till 
about March , 1973. By allowing the worker to continue after 1972, the 
management conceded to allow him to be in service till December, 1973 . 
On the basis of these I find that he is not guilty of this charge. 

20. While discharging or dismissing a person it is the duty of the 
employer to give sufficient notice to the concerned worker to explain why he 
should not be dismissed and an enquiry giving him full opportunity to 

participate in it allowing him to cross- examine the management witnesses 
. and to examine his own witnesses is a most before he is sacked . The 
management has not cared to a adhere to these elementary principle. If 
only the Administrator had given him sufficient opportunity to be heard 
then there would not have been an occasion for this dispute . Since they 
have not done it I find that the worker is entitled to compensation , which 
is fixed at Rs. 500 (Rs, five hundred only ) , 


I pass this award as stated above and this award shall come into force 
on the expiry of 30 days after its publication in the GoverimentGazette. 
Calicut, 

R. K. VENU NAYAR , 
31-8-1976. 

Industrial Tribunal Calicut. 

Appendix 
Wilness examined on the side of the Union : 
WW1- T. P. John . 
Exhibits marked on the side of the union : 
Wi - Letter from the secretary to Sri. T. P. John . 
W2 - Letter dated 12-12-1973 from the Administrator, too 

Sri T. P. John . 
W3 - Bye law . 
W4 — Bye law . 
W5 - Letter dated 12-10-1973 from T. P. John to the Administrator. 
W6 - Letter dated 12-1-1974 from T. P. John to the Administrator. 
W7 - Letter dated 22-1-1974 . . 
W8 — Postal acknowledgement card . 
W9- Disinissal order dated 22-1-1974 . 
Witnesses examined on the side of the Management : 
MWI - K . Anandavally . 
MW2- K , M.Markose . 
MW3- T . J. Kuriakose. 
MW4–0 . D. Joseph . 
Exhibits marked on the side of the Management: 
Mi - Acquittance Roll. 
M2- Receipt Book . 
M2(a ) -Receipt No. 7205 dated 5-10-1971. 
M2(b ) -- Do. 

dated 15-9-1971. 
M3 - Nalvazhy Register. 
M3 (a ) (b ) (c )-Entries in the above register. 
M4 - Chitty Receipt No. 910 dated 25-9-1970 . 

( Series 4 in No.) 
M5-- Letter from K. Anandavally dated 28-3-1973 . 
M6 - Minutes Books. 
M6(a )-Entry in the above Register. 
M7- Annual R.port and Accounts of the society for 1972-73 , 1973-74 

& 1974-75 . 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O : (Rt.) No. 1317/ 76 /LBR . Dated, Trivandrun , 7th October 1976 . 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Management of Ferro- Re-Rolling and Casting Private Ltd., 
Feroke and their workmen represented by the (1) The Secretary , Engineer 
ing Workers_Union , Cheruvannur, Feroke and (2 ) The Secretary , the 
Swathanthra Fero-Re- Rolling and Casting Workers Union , Feroke, received 
by Government on 30-9-1976 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 ( CentralAct XIV of 1947) . 


By order of the Governor, 

P. P. MATHULLA , 
Deputy Secretary . 


Before the Court of the Industrial Tribunal, Calicut 
( Friday , the 24th day of September, Nineteen hundred and seventy six ). 


Present : 


SRI R. K. VENU NAYAR B. A., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 104/75 


Between 


The Management of Ferro-Re-Rolling and Casting 

Private Ltd., Feroke 

and 
1. The Secretary , Engineering Workers Union , Cheruvannur , 

Feroke; and 
2. The Secretary, the Swathantra Fero -Re-Rolling and Casting 

Workers Union , Feroke 
G. A. 255/J . 


2 : 


AWARD 
This is an industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala as per Order No. G. O. Rt. 1260/75/LBR 
dated 3-11-1975. The issues referred are the following : 

(a ) Payment of Variable D.A. to theworkmen . 
(b ). Payment of Canteen allowance to the workmen . 
( c) Payment of night shift allowance. 
(d) Consulting the union representatives in making fresh appoint 

ments in the factory so ihat preference can be given to the 

dependents of the employers. 
2. In pursuance to the notice the parties appeared and the two unions 
together filed a claim statement. The management filed their reply state 
ment. Thereafter the case was posted for filing rejoinder by the union . 
The union was not present. They were declared ex parte . At this stage the 
union counsel appeared and the ex parte order was vacated . The case was 
posted to 5-8-1976 . On that day unions were not present and their Advocate 
was also not present. So both unions were declared ex parte. From the 
attitude of the unions I find that they are not interested in the issues 
referred . Hence I find , that the unions are not interested in the issues 
referred. Ordered accordingly , 


Calicut, 
24-9-1976 . 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. ( Rt.) No. 1291/76 /LBR . Dated , Trivandrum , 30th September 1976 . 

The award of the Industrial Tribunal Calicut in respect of the dispute 
between the Management of Hindustan Machine Tools Ltd., Kalamassery 
(Opposite Party ) and their workmen Shri K.C. Rajan , Valia Veedu 
Paramba, C , C. Road , Kozhikode (Complainant) received by Government 
on 22-9-1976 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. P. MATHULLA, 

Deputy Secretary. 
Before the Court of the Industrial Tribunal, Calicut 
(Thursday, the 16th day of September, Nineteen hundred and Seventy six ) 

Present 
SHRI R. K. VENU NAYAR , B. A., B. L. 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 20/76 

: Between 
K. C. Rajan , Valiya Veedu Paramba, C. C. Road , Kozhikode 

(Complainant) 

And 
Hindustan Machine Tools Ltd. , Kalamassery 

(Opposite party ) 

AWARD 
This is a complaint under section 33 A of the Industrial Disputes Act, 
1947. The allegation is that while the applicant was working under this 
management he fell ill and he was under the treatment of a Doctor . 

After 
recovery when he reported for duty it was found that the management had 
terminated his service. It is alleged that this is illegal and unjustified . 
Since an industrial dispute in which he is interested is pending this petition 
is filed . 

2 . Notice was issued to the management and they appeared and filed 
their written objections. Thereafter the case was posted to 15-9-1976. 
The complainant was not present. Hence I find that he is not interested in 
the issue and the same is hereby dismissed . 
Calicut, 

R. K. VENU NAYAR , 
16-9-1976 . 

Industrial Tribunal, Calicui . 
G. A. 246/ J 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1305/76/LBR . Dated , Trivandrum , 7th October 1976 . 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Management of Xavier Press, Calicut- 1 and their workmen 
represented by the Xavier Press Employees Union , Convent Road , Calicut-1 
received by Government on 5-10-1976 is hereby published under section 17 
of the Industrial Disputcs Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. P.MATHULLA , 

Deputy Secretary . 
Before the Court of the Industrial Tribunal, Calicut 
(Wednesday , the 29th day of September, Nineteen hundred and seventy six ) 

Present 
SHRI R. K. VENU NAYAR , B. A., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 46176 

Between 
The Management of Xavier Press , Calicut- 1 

And 
Xavier Press Employees Union , Convent Road , Calicut- 1 

AWARD 
Government of Kerala by Order No. G. O. Rt. 910 /76 /LBR . dated 
6-7-1976 referred the industrial dispute existing between the above parties 
for adjudication to this Tribunal. The issue referred is the following: 

Whether the workers of the Xavier Press , Calicut- 1 are entitled to 

get any further bonus for the year 1973-74 arid if so , what should 

be the quantum ? 
2. In pursuance to notice issued the parties appeared and they said that 
they are trying to settle the matter and on 28-9-1976 they filed a joint 
statement. This is signed by both partics and their advocates . Since the 
parties have agreed to the settlement, I accept the same and an award is 
passed in terms thereof and the same is shown in the Annexure. Ordered 
accordingly . 
Calicut, 

R.K. VENU NAYAR, 
29-9-1976 . 

Industrial Tribunal, Calicut . 
G. A. 248 /J 
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Annexure 
Before the Industrial Tribunal, Calicut 

I. D. No. 46 of 1976 

Between 
The Management of Xavier Press 

And 
Xavier Press Employees Union , Calicut- 1 
JOINT STATEMENT FILED BY THE PARTIES IN THE ABOVE MATTER 
1. The abovedispute which relates to the quantum of bonus payable to 
the workers of Xavier Press for the year 1973-74 , has been discussed and 
settled between themanagement and he Union on the following terms: 

( 1) The management agrees to pay bonus at the rate of 17 % 
( Seventeen per cent) for the accounting year 1973-74 . 

( 2) The Union agrees to accept 17 % bonus in full and final setile 
ment of all their claims towards bonus for 1973-74 . 

( 3) The management agrees to pay the balance amount due as 
bonus for the accounting year 1973-74 after deducting the advance already 
paid within one month from this date . 

It is prayed that the above settlementmay be recorded and an Award 
passed on the said basis . 

Dated this 28th day of September, 1976 . 
For Management: 

For Union 
For Xavier Press 

1 . 

(Sd.) 
(Sd .) 

Sri K. Krishnankutty Menon , 
Manager. 

President, 
Xavier Press Employees Union , 

Calicut 
( Sd.) 

2 .. (Sd .) 
Joseph Jacob , 

Sri R , Carlose , 
Advocate for Management . 

Secretary , 
Xavier Press Employecs Union , 
Calicut. 
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GOVERNMENT OF KERALA 


Abstract 


KERALA PUBLIC WORKS DEPARTMENT - KERALA STATE CONSTRUCTION 
CORPORATION LIMITED — EXEMPTION FROM PROVISION REGARDINO 
F.ARNEST MONEY DEPOSIT AND SECURITY DEPOSIT - AMENDMENT 
TO KERALA PUBLIC WORKS DEPARTMENT MANUAL 

ORDERS ISSUED 


PUBLIC WORKS (H ) DEPARTMENT 
G. O. ( P ) 21876 /PW . Dated , Trivandrum , 21th September 1976 . 


Read :-1. G. O. (P ) 141/76 /PW dated 19-6-1976. 

2. Lr. No. RG1-74103/ 76 dated 12-7-1976 from the Chie 

Engineer General, ( Buildings and Roads) . 


ORDER 
The following amendmentshall be issued to Kerala Public Works 
Department Manual. 


AMBNDMENT 

C. S. No. 8/76 
The following note shall be added under para 15.5.2 . and 15.9.2 . of 
Kerala Public Works Department Manual 

.. 
Note :- " The Kerala State Construction Corporation Limited will be 

exempted from payment of carnest money deposit and security 
deposit in respect of works to be executed by the Corporation 
for the State Government Departments” . 

By order of the Governor, 
A. ABDUL MAJEED , 

Uador Secretary. 
G. 1997 


To 

The Chief Engineer, (General, Buildings and Roads ) 
The Chief Engineer, (Irrigation ) 
The Chief Engineer, (Projects) 
The Chief Engineer, (National Highway ) 
The Chief Engineer, (Public Health Engineering Department) 
The Chief Engineer, (Arbitration ) 
The Accountant General 
The Finance Department 
The Law Department 
Law Officer, Public Works Department 
All Sections in Public Works Department and Water and Power. 
All Heads of Departments and Offices. 
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PART I 


Section 1 


GOVERNMENT OF KERALA 
Law ( Leg . Pbn.) Department 

NOTIFICATION 


No. 15557 /Leg . Pbn. 2 /76 / Law . Dated, Trivandrum , 4th September 1976 . 

The following Act of Parliament, published in a Gazette of India , 
Extraordinary , Part II, Section 1, dated the 27th May, 1976 , is hereby 
republished for general information . The Bill as pas ed by the Houses of 
Parliament received the assent of the President on the 27th May, 1976. 

By order of the Governor, 
K. VISWANATHAN NAIR , 
Additional Law Secretary. 


THE FINANCE ACT, 1976 

(Act 66 of 1976 ) 
ARRANGEMENT OF SECTIONS 


SECTION 

CHAPTER 1 

PRELIMINARY 
1. Short title and commencement. 

CHAPTER II 

RATES OF INCOME - TAX 
2. Income-tax 

CHAPTER III 
DIRECT TAXES 

Income-tex 
S. Amendment of section 2 . 
4. Amendment of section 9 . 
5 . Amendment of section 10 . 

6. Amendment of section 13, 
G , 1786 


2 


SBOTIONS 
7 Amendment of section 32 
8. Insertion ofnew section 32A . 
9. Amendment of section 37. 
10 

Insertion of new sections 44C and 140 . 
11. Amendment of section 47. 
12. Omission of section 54C . 
13. Amendment of section 57. 
14. Amendment of section 58 . 
15. Amendment of section 80A . 
16. Amendment of section 80C . 
17. Amendment of section 80G . 
18 . Amendment of section 80M . 
19. Amendment of section 115 . 
20. Insertion of new sections 115A and 1151 
21 . Amendment of section 155. 
22. Amendment of section 195 . 
23, Amendment of First Schedule . 
24 Amendment of Eigl.th Schedule. 
25. Amendment of Ninth Schedule . 
26. Consequer.tial amendments to certain secton . 


Wealth tar 
27. Amerdsent of Act 27 cf 1957. 


Gift tax 
28. Amendment of Act 18 of 1958. 


Sur tax 
29. Amendment of Act 7 of 1964 . 


Interest tax 
30. Amendment of Act 45 of 1974 . 


$ 


SECTIONS 


CHAPTER IV 
INDIRECT TAXES 


31 . Amendment of Act 32 of 1934 . 
32. Auxiliary duties of customs. 
33 . Amendment of Act 1 of 1919. 
34 . Amendment of Act 51 of 1975 . 
35. Amendment of Act 1 of 1944 . 
36. Auxiliary duties of exercise . 
37. Amendment of Act 58 of 1957 . 
38. Discontinuance of salt duty . 
39 . Amendment of Act 16 of 1955. 


CHAPTER V 

MISCELLANEOUS 
40. Amendment of Act 2 of 1899. 
41. Amendment of Act 31 of 1956 . 
42. Amendment of Act 52 of 1963. 
43.. Amendment of Act 38 of 1974 . 

THE FIRST SCHEDULE . 
THE SECOND SCHEDULE . 
THE THIRD SCHEDULE . 
THE FOURTH SCHEDULE. 
THE FIFTH SCHEDULE . 
THE SIXTH SCHEDULE . 


THE FINANCE ACT , 1976 

(Act 66 of 1976 ) 
(AS PASSED BY THE HOUSES OF PARLIAMENT ) 

AN 

ACT 
to giou offect to the financial proposals of the Central Government 

for the financial year 1976-77 


Be it enacted by Parliament in the Twenty -seventh Year of the Republic 
of India as follows: 


CHAPTER I 
PRELIMINARY 


1. Short title and commencement.- (1) This Act may be called the 
Finance Act, 19.6 . 

( 2) Save as otherwise provided in this Act, sections 2 to 30 and 
section 43 shall be deemed to have come into force on the 1st day of 
April, 1976 . 


CHAPTER II 


RATES OF INCOME TAX 


2. Income- tax.- (1) Subject to the provisions of sub-sections (2), ( 3) 
and (4), for the assessment year commencing on the 1st day of April, 1976, 
income-tax shall be charged at the rates spec in Part I of the First 
Schedule and shall be increased , - 

(a ) in the cases to which Paragraphs A , B , C and D of that Part 
apply, by a surcharge for purposes of the Union ; and 

(b ) in the cases to which Para , raphs E and F of that part apply, 
by a suri harge, 
calculated in each case in themanner provided therein . 
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(2) In the cases to which Sub- Paragraph I or Sub - Paragraph II of 
Paragraph A of Part I of the First Schedule applics, where the assessee has, 
in the previous year , any net agricultural income, in addition to total 
income, and the total income exceeds cight thousand rupees, then , -- . 

(a ) the net agricultural income shall be taken into account, in the 
manner provided in clause (b) (that is to say, as if the net agricultural 
income were comprised in the total incomeafter the first eight thousand 
rupces of the total income but without being liable to tax ), only for the 
purpose of charging income-tax in respect of the total income; and 
(b ) the income-tax chargeable shall be calculated as follows : 

(i) the total income and the net agricultural income shall be 
aggregated and the amount of income tax shall be determined in 
respect of the aggregate iccome at the rates specified in Sub 
Paragraph I or, as the case may be, Sub- Paragraph II of the sad 
Paragraph A , as if such aggregrate income were the total income ; 

(ii) the net agricultural income shall be increased by a sum 
of eight thousand rupees and the amount of income-tax shall be 
determined in respect of the net agricultural income as so increased 
at the rates specified in Sub -Paragraph I or, as the case may be, 
Sub- Paragraph II of the said Paragraph A , as if the net agricul 
tural income as so increased were the total income; 

(iii) the amount by which income tax determined in accor 
dance with sub- clause (i) exceeds the amount of income tax 
determined in accordance with sub -clause (ii) shall be the income 

tax chargeable in respect of the total income. 
(3) Where in the case of a company, other than Lite Insurance 
Corporation of India established under the Life Insurance Corporation 
Act, 1956 (31 of 1956 ), the total income includes any profits and gains from 
life insurance business, the income tax payable by it shall be the aggregate 
of the income- tax calculated 

(i) on the amount of profits and gains from life insurance business 
so included , at the rate applicable in the case of the Life Insurance 
Corporation of India , in accordance with Paragraph E of Part I of ihe 
First Schedule , to that part of its tota , income which consists of profits 
and gains from life insurance business ; and 

( ii) on the remaining part of its total income, at the rate 
applicable to the company on its total income. 

(4 ) In cases to which the provisions of Chapter XII or section 164 
of the income tax Act, 1961 (43 of 1961) (hereinafter referred to as the 
Inome-tax Act) apply, the tax chargeable shall be determined as provided 
in that Chapter or that section , and with reference to the rates imposed by 
subsection ( 1) or the rates as specified in that Chapter or section , as the 
case may be. 


(5) In cases in which tax has to be deducted under sections 193, 194 , 
194A, 191B , 194D and 195 of the Income-tax Act at the rates in force , 
the deduction shall be made at the rates specified in Part II of the First 
Schedule . 


(6 ) Subject to the provisions of sub -section (7), in cases in which 
income tax bas to be calculated under the first proviso to subsection 
(5 ) of section 132 of the Income-tax Act or charged under subsection 
( 4 ) of section 172 or subscrion (2 ) of section 174 or section 175 of 
subsection (2 ) of section 176 of the said Act or deducted under section 
192 of the said Act from income chargeable under the head “ Salaries " 
or deducted under subsection ( 9 ) of section 80E of the said Act from 
any payment referred to in the said subsection ( 9) or in which the 
" a Ivance tax payable under Chapter XVII- C of the said Act has to be 
computed , at the rate or rates in force, such income-tax or, as the case 
may be, " advance tax ” shall be so calculated , charged , deducted or 
computed at the rate or rates specified in Part III of the First Schedule: 

Provided that in cases to which the provisions of Chapter XII or 
section 164 of the Income-tax Act apply, " advance tax ” shall be computed 
with reference to the rates imposed by this subsection or the rates as 
specified in that Chapter or section , as the case may be : 

Provided further that an assessee being a company , may, in lieu of 
payment of surcharge on income-tax at the rate specified in Paragraph E of 
Part III of the First Schedule, make a deposit under the scheme framed 
under subsection (8 ) before the last instalment of advance tax is due in its 
case, and where it does so , - 

(i) in a case where the amount of the deposit 30 made is equal to 
or exceeds the am "unt of surcharge on income tax payable by it , the 
amount of surcharge on income tax payable by it shall be nil ; 

( ii) in a case where the amount of the deposit so made falls short 
of the amount of surcharge on income-tax payable by it, the amount of 
surck arge on income-tax payable by it shall stand reduced by the 
amount of the deposit ; and 

(iii) any order made by the Income-tax Officer under section 210 
of the income-tax Act and the notice of demand issued in pursuance 
thereof shall have effect as if the amount of surcharge on income-tax 
specified therein had been reduced to nil or, as the case may be , by the 
amount of the deposit, 

(7) In the cases to which Sub - Paragraph I or Sub - Paragraph II of 
Paragraph A of Part III of the First Schedule applies, where the assessec 
has, in the previous year or, if by virtue of any provision of the Income. 
tax Act, income tax is to be charged in respect of the income of a period 
other than the previous year , in such other period , any net agricultural 
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Income, in addition to total income, and the total i cornc cxcceus eight 
thousand rupees, then , in calculatinz income tax under the first po viso to 
subsccion (5 ) of section 132 of the Income-tax Act or in cha zin : incurae 
tax under subsection (2 ) of section 174 or satin 175. o " subsection (2) of 
section 176 of the said Act or in compting the advance tax" payable 
under Chapter XVII.C of the said Act, it the rate or rates in fo ce , - 

(a ) the net agricultural income shall be taken into account, in the 
manner prov ded in clause ( b ) (that is to say, as if he net arriculcural 
incomewere comprised in the total income after the first cig ! i thousand 
rupecs of the total ncome butwithout being liable to t.x ), only for 
the purpose of calculatint, charging or computing sich income-tax or, 
as the case may be, " advan e tax" in respect of the total incom :; and 

(b ) such income-tax or as the case may be, " advance tax" shall be 
o calculated , charged or computed as foll ws: 

(i) the total income and the net agricultural income shall be 
aggregated and the amount of income tax or " advance tax " shall 
be determined in respect of the agregate income at the rates 
specified in Sub-paragraph I or, as the case may be , Sub.par graph 
II of the said paragraph A , as if such aggregate income were the 
total income; 

( ii ) the net agricultural income shall be increased by a sum of 
eight thousand rupees and the amount of incow.e - tax or " atrance 
tax ” shall be determine in respect of the net agricultural income 
as so increased at the rates specified in Sub piragrapı I or, a : the 
case may be, Sub -paragraph II of thesaid Paragraph A ,as if the 
net agricultural income as so increased were the total income ; 

(iii ) the amount by wh ch income tax or, as the case may be , 
" advance tax " determined in accordance with sub- clause (i) 
exceeds the amount of income tax or " advance tax ." determined 
in accordance with sub - clause (ii) shall be the income-tax or 

" advance tax " in respect of the total income. 
(8) Where an asssessee, being a commany , makes, during the financial 
year commencing on the Ist day of April, 1976 , any, dep sit with the 
Industrial Devel. pment Bank of Ind a established unter the Industrial 
Development Bank of India Act, 1964 (18 of 1964 ) under any such scheme 
as the Central Government may, by notication in the Oflic al Gazette, 
frame in this behalf , then , the surcharge on income tax pavable hy the 
company for the assessment year commencing on the Ist day of April, 
1977 , 

(i) in a case where the amount of the deposit so made is equal to 
or exceeds the amount of surcharge on income-tas payable by it, 
shall be nil ; and 

(ii) in a case where the amount of the deposit so made fills shor 
of the amountof surcharge on income tax payable by it, shall h . 
reduced by the amount of the deposit. 
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(9 ) For the purposes of this section and the First Schedule 

(a) " company in which the public are substantially interested " 
means a company which is such a company as is referred to in section 
108 of the Income tax Act; 


(b ) " domestic company " means an Indian Company, or any 
other company which , in respect of its income liable to income-tax 
under the Income tax Act for the assessment year commencing on 
the 1st day of April , 1976 , has made the prescribed arrangements for 
the declaration and payment within India of the dividends (including 
dividends, on preference shares) payable out of such income in 
accordance with the provisions of section 194 of that Act ; 

(c) " industrial company " means a company which is mainly 
engaged in the business of generation or distribution of electricity 
or any other form of power or in the construction of ships or in the 
manufacture or processing of goods or in mining . 

Explanation :-- For the purposes of this clause, a company shall be 
deemed to be mainly engaged in the business of generation or distri 
bution of electrici.y or any other form of power or in the construction 
of ships or in the manufacture or processing of goods or in mining , 
if he income atíributable to any one or more of the aforesaid acid 
viti- s included in its total income of the previous year (as computed 
before making any deduction under Chapter VIA of the Income tax 
Act) is not less than fifty -one per cent of such total income ; 

(d ) “ insurance commission " means any remuneration or reward , 
whe her by way of c mmission or otherwise, for soliciting or procuring 
insurance business (including business relating to the continuance, 
renewal or revival of policies of insurance) ; 

(c ) net agricultural inco ne" , in relatian to a person , means the 
total amount of agricultural income, from whatever source derived , 
of that person computed in accordance with the rules contained in 
Part IV of th : First Schedule; 

(0) " tax free security " means any fecurity of the CentralGovern 
ment issued or declared to be incoms-tax free, or any sec viry of a State 
Governm -nc issued income tax free, the income-tax whereon is payable 
by the State Govern nent; 

( ) all other words and expressions used in this section or in the 
First Schedule but not defined in this sub-section and defined in the 
Income-tax Act shall have the meanings, respectively , assigned to 
them in that Act 
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CHAPTER III 
DIRECT TAXES 


Income- tax 


3. Amendment of section 2.- In the Income-tax Act, in section 2, with 
effect from the 1st day of June, 1976 , 

(a ) after clause (28 ), the following clauso shall be inserted , 
namely: 

(284) " interest" means interest payable in anymaoner in respect 
ofany moneys bo rowed or debt incurred (inclucing a deposit , claim 
or other similar right or obligation) and includes any civice lee or 
other charge in respect of the moneys borrowed or debt incurred or 
in respect or any credit facility wmca bas not been utilised ; ; 
(b ) in clause ( 37A ), in sub-clause ( ) , 

(i) for the words and figures " in a case not falling under 
section 164” , the worus, figu es an 1 let.ers " in a case not falling 
under section 115A or section 115B or scc ion 164" shall be 
substituted ; 

( ii ) for the words and figures " in a case falling under section 
164 , the rate specified in ihat section " , the words, bgures and letters 
“ in a casc falling under sec ion 115A or secuon 115B or section , 
164 , the rate or rates specified in seciion 115 A or section 115B o ., 

as the case may be, sectiun 164" shall be substituted . 
4. Amendment of section 9.- In the Income-tax Act, in section 9, in sub 
section (1 ) wit effect from the 1st day of June , 1970, 

(a ) in clause (1), the words " or thro.8 or from any money lent 
at interest and brought into India in cash or in kind " shall be om tted ; 

(b ) after clause (iv), the following clauses shall be inserted, 
namely : 

(v) income by way of interest payable by 

( a ) the Government; or 

(b ) , a person who is a resident, except where the interest 
is payable in respect of any debt inturred , or moneys borrowed 
and used, for the purposes of a business or profession carried on 
by such person outside india or for the purposes of making or 
earning any income from any source outside India ; or 

(c ) a person who is a non -resident, where the interest is 
payable in respect of any debt incurred or moneys borrowed 
and used , for the purposes of a business or profession carries 
on by such person in India; 
(vi) income by way of royalty payable by 

(a ) the Government; or 
G. i 786 
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of royalty 


(b ) a person who is a resident, except where the royalty 
is payable in respect of any right, prope ty or information used 
or sirvices utilised for the purposes of a business or profession 
carried on by such person outside India or for the purpo es of 
making or earning any income fiom any source outside India ; or 

(c) a person who is a non-resident,where the royalty is 
payable in respect otary rigat, property or information used 
or services Lutised 1or ilit purpcees of a business or profession 
car.ied on by such person in Injia or for the purposes of 
making or carning any income from any source in India : 

Provided that nothing contained in this clause shall apply 
in relatiun to so much of the income by way 
as consists of lump sum considerat.on for the transfer outside 
India of, or the imparting of inlormation ou side India 
in respect of any data ,dicumentation , drawing or specification 
relating to any paient, invention , model, disigo, secret fur 
aula or process or trade mark or similar property, if such 
inc me is payable io pursuance of an agreement made belo e 
the 1st day of April, 1976 and the agreement is approved by 
the Cenual Government. 

Explanation 1.- For the purposes of the foregoing proviso , 
an agrement made on or after the 1st day or April, 1976 
shall be deemed to have been made befure that date if the 
agreement is made in accordance wi.h proposals approved by 

the Central Government before that date ; so , however , that, 
where the recipient of the lacome by way of royalty is a for 
eign company, the agreement shall not be diemed to have 
been made before, that date uniess , be ore the expiry of the 
time a.lowed under sub-section ( 1) or sub- section (2 ) of section 
139 (whether fixed originally or on extension ) for furnishing 
the return of income for the assessmentyear commencing on the 
1st day of April 1977, or the assessment year in respect of which 
suc .. income first becomes charguble to tax under this Act, 
whichevei assessment year is later, the company exercises an 
option by furnising a declaration in writing to the Income 
tax OH.cer (such option being final for that assessment year and 
for every uusequent assessment year ) that the agreement may 
beregarded as an agreement made before the 1st day of 
April 1976 . 

Explanation 2.-- for the purposes of this clause , " royalty " 
means consideration (including any lump sum consideration 
but excluding any consideration which wou.d be the income 
of the recipent chargeable under the head " Capital gains" ) 
for 

(i) the transfer of all or any right (including the 
granting of a licence ) in respect of a patent, invention , 


mudel, de iga , xccret fortalt or process or trade mark or 
similar properly ; 

(ii) the imparting of any information concerning the 
working of, or the use of, a patent, invention, model, 
design , secret formula; or proces or trade mark or 
similar property , 

( iii ) the use of any parent, invention , model, design , 
secret fórnula or process or trade mark or similar property; 

(iv) the aparting of any information concerning 
technical, industrial, commercial or scientific knowledge, 
experience or skill ; 

(v ) the transfer of all or any rights ( including the 
granting of a licence) in respect of any c pyright, lite 
rory, artistic or cieniific work including films or video 
tapts for use in connection with television or tapes for 
use in connection with radio broaica sting , but not 
including consideration for the sale, distribution or 
exhibition of cinematographic films; or 

(vi) the rendering of any services in connection 
with the activities referred to in sub -clauses (i) to (v ) ; 
( vii ) income by way of focs for technical services payable 
by- 

(a ) the Government; or 

(b ) a person who is a resid nt, exrept where the fees 
are payable in respect of services utilised in a business or 
profissi o carried on by such person outsi le India or for the 
purposes ofmaking or earning any income from any source 
outside India ; or 

(c ) a person who is a non -resident, where the fees are 
payable in respect of services ut lised in a bu iness or pro ession 
carried on by sch person in India or for the purposes of 
making or earning any income from any source in India . 

Explanation .- For the purposes of this clause, " fees for 
technical services" means any consideration (including any 
lump sum consideration ) for the rendering of any managerial, 
tec huical or consultancy services (in Juding the provision of 
services of techical or other personi el) but does not in lude 
consideration for any construction , assembly, mining or like 
project undertaken by the recipient or consideration which 
would be income of the recipient chargeable under the head 
Salaries" . 
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5. Anondnoons of section 10. - In section 19 of the Incom -tax Act, 

(a) in clause (6 ), after sub -clause (x ), the following qub-clause 
shall be inserted , namely : 

" (xi) the remuneration received by him as an employee of 
the Government of a foreign State during his stay in India in 
connection with his training in any establishment or office of, or 
in any undertaking owned by, 

(i) the Government; or 

(ii) any company in which the entire paid-up share 
capital is held by the Central Government, or any State 
Gwernment or Governments , or partly by the Central 
Government and partly by one or more State Governments; or 

( iii) any compiny which is a subsidiary of a company 
referred to in item (ii ); or 

( iv ) any corporation established by or under a Central, 
State or Provincial Act; or 

(v) any society registered under the Societies Registra. 
tion Act, 1860 (14 of 186 ) or under any other corresponding 
law for the time being in force and wholly financed by the 
Central Government, or any State Government or State 
Governmen s, or partly by the CentralGovernment and partiy 

by one or more State Governments;" ; 
(b) in clause (15 ), after item (e) of subclause (iv) the following 
item shall be inserted with effect from the Ist day of June, 1976 , 
namely : 

"(f) by an industrial undertaking in India on any moneys 
borrowed by it in foreign cu rency from sources outside India 
under a loan a treement a proved by the Central Government 
baving regard to the need for industrial development in India , 
to the extent to which such intere.t does not exceed the amount 
of interest calculated at the rate approved by the Central 
Government in this behaut, having regard to the terms of the loan 
and its repayment. 

Explanation .-- For the purposes of this item , the expression 
“ foreign currency" shall have the meaning assigned to it in the 


(c) in clause (17 ), for the words " any Committee thereof ;" , the 
words, brackets and figures " any C mmittee thereof or any allowance 
received hy a men ber of cih - r House of Parliament under the 
Members of Parliament (Additional Facilities) Rules, 1975 ;" shall be 
substituted. 


13 


or 


6 . Amendment of section 19.- In section 13 of the Income-tax Act, la 
subsection (5) [as directed to be inserted by clause (iii) of section 5 of the 
Tax tion Laws (Amendmen ) Act, 1975 (41 of 1975 ) ), for clause (a ) ( iii) , 
the folosing clause whall be substituid with effect from the 1st day of 
April , 1977 , namely: 

" (iii ) deposit in any account with the State Bank of India 
constituted under the State Bank of India Act, 1955 (23 of 1955 ) 
or any subsidiary bank as defined in the State Bank of India 
(Subsidiary Banks) Act, 1959 (38 of 1959) or any nationalised bank, 
that is to say , any 

corresponding new bank constituted under 
section 3 of the Banking Companies (Acquisition and Transfer of 

Undertakings) Act, 1970 (5 of 1970); " 
7. Amendment of section 32.- In section 32 of the Income- tax Act, in 
subsection (1 ), 

( 1) in clause (iv ), for the words " seven thousand five hundred 
rupees" , the words " ten thousand rupees" shall be substituted with effect 
from the 1st day of April, 1977 ; 

(2 ) in clause ( vi), 
(a ) for the words " any one or Inore 

of the articles or things 
specified in the list in the Ninth Schedule" , the words, figures and 
brackets " any one or more of the articles things specified in items 
I to 24 (both inclusive ) in the list in the Ninth Schedule " shall be 
substituted ; 
(b ) in the second proviso ,-- 

(1) in clause (a ), the word " and " shall be omitted ; 
(ii ) in clause (b ), the word " and" shall be inserted at the end; 

(iii) after clause (b ), the following clause shall be inse ted ; 
namely : 

" (c ) any ship or aircraft acquired after the 31st day of 
March 1976 or any machinery or plant installed after that date " . 

8 Insertion of new section 32A . - After section , 32 of the Income tax 
Act, the following section shall be inserted , namely :-- 
€32A Investment allowance.- (1) In respect of a ship or 

an aircraft . 
or machinery or plant specified in subsection (2). which is owned by the 
assessee and is wholly used for the purposes of the business carried on by 
him , there shall , in accordanewith and subject to the provisions oft is 
section , be allowed a deduction . in 

respect of the previous year in which 
the ship or aircraft was acquired or the machinery or plantwas installed 
or, if the ship, aircraft, machinery or plant is first put to use in the 
immediately succeeding previous year, then , in respect of that previous year. 
of a sum by way of investment allowance equal to twenty- five 
the actual cost of the ship , aircraft, machinery or plant to the asscasec : 


per cent of 


deduction shall bo 


allowed under 


Provided that no 


this section in 


respect of 


(a ) any machinery or plant installed in any office premissa 
or any residential accommodation , including any accommodation in the 
nature of a guest- bouse ; 

(b ) any office appliances or road transport vehicles ; 

(c) any ship , machinery or plant in respect of which the deduction 
by way of development rebate is allowable under section 33 ; and 

(d ) any machinery or plant, the whole of the actual cost of which 
is allowed ai a deduction (wh- ther by way of depreciation or otherwise) 
in computing the income chargeable under the head " profits and gains 
of business of profession " of any one previous year. 

(2 ) The ship or aircraft for machinery or plant referred to in sub 
section (1) shall be ihe following, namely :-- 

(a) a new ship or new aircraft acquired after the 31st day of 
March , 1976 by an a :sessee engaged in the business of operation of ships 
or aircraft; 

(b) any new machinery or plant installed after the 31st day of 
March , 1976 

(i) for the purposes of business of generation or distribution 
of electricity or any other form of power; or 

(ii ) for the purposes of business of construction , manufarture 
or production of any one or more of the articles or things specified 
in the list in the Ninth Schedule ; or 

(üi) in a small-scale industrial undertaking for the purposes 
of business ofmanufacture or production of any other 

articles 
or things. 
Explanation .-- For the purposes of this sub-section and sub- section (4 ), -- 

(1) new ship " or " new aircrafı " or " new machinery or plant" 
shall have the same meanings as in the Explanation to clause 

( vi) of sub 
section (1) of section 32 ; 

(2 ) an industrial undertaking shall be deemed to be a small scale 
industrial undertaking if the 

agg eg ate value of 

ihe machinery and plant 
(other than to ,ls, jigs, dies and mou.ds) installed , as a the la ť diy of the 
previous year, for the purposes of the business of the undertaking does not 
exceed ten lakh rupees; and for this purpose the value of any machinery or 
plant shall be ,-- 
( a) in 

the 

case of any machinery or plant owned by the 
assesses, the actual cost thereof to the assessee; and 

(b ) in the case of any machinery or plant hired by the assessee, 
the actual cost thereof as in the case of the owner ofsuch machinery 
or plant. 
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( 3) Where the total income of the assessee assesgable for the 
assessment[year relevant to the previous year in which the ship or 
aircraft was acquired or the machinery or plant was installed, or, 
as the case may be, the immediately succeeding previous year ( the 
total income for this purpose being computed after deduction of the 
allowances under Section 33 and section 33A , but without making 
any deduction under sub- section (1) of this section or any 

deduction 
under Chapter VIA ] is nil or is less than the full amount of ute investment 
allowance, 

(i) the sum to be allowed by way of investment allowance for 
that assessraent ycar under subsection (1 ) shall be only such amount as 
is sufficient to reduce the said total income to nil; and 

(ii) the amount of the investment allowance , to the extent to 
which it has not been allowed as aforesaid , shall be carried forward to 
the following assessment year, and th inve tment allowance to be 
allowed for the following assessment y ar shall be such amount as is 
sufficient to reduce the total income of the assessce assessable for that 
assessment year, computed in the manner afore:aid , "Onil, and the 
balance of the investment allowance, if any, stili outstanding shall be 
carried forward to the following assessment year and so on , so , however , 
that no portion of the invebiment allowance shall be carried forward 
for more than eight assessment years immediately succeeding the 
assessment year relevant to the previous year in which the ship or 
aircraft was acquired or the machinury or plant was installed or , as the 
case may be, the immediately succeeding previous year. 

Explanation .-- Where for any assessment year, investorent allowance is 
to be allowed in accordance with the provisions of this subsection in respect 
of any ship or aircralt acquired or any machinery or plant Installed in more 
than one previous year , and the total income of the assessee ass : ssable for 
that assessment year the total income for this purpose being computed after 
deduction of the allowances under section 33 and section 33A , but without 
making any deduction under subsection (1) of this section or any deductica 
under Chapter VIA ) is less than the aggregate of the amounts due to be 
allowed in respect of the assets afoiesaid lor that assessment year, the follow 
ing procedure shall be followed, namely : 

(a ) the allowance under clause (ii) shall be made before any 
allowance under clause (i) ismade; and 

b ) where an allowance has to be made under clause (ü ) in 
respect of amounts carried forward from more than one assessment year, 
the amount carried forward from an earlier assessment year shall be 
allowed before any amount carried forward from a later assessment 
year. 

(4 ) The deduction under subsection (1) shall be allowed only if the 
following conditions are fulfilled ,namely: 

(i) ,the particulars prescribed in this behalf have been furnished 
by the assessee in respect of the ship or aircraft or machinery or plant; 
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(ii) an amount equal to seventy- five per cent of the investment 
allowance to be actually allowed is debited to the profit and loss account 
of the previous year in repect ofwhich the deduction is 10 be allowed 
and credited to a reserve account to be called the " Investment 
Allowance Reserve Account" ) to be utilised - 

(a) " for the purposes of acquiring. before the expiry of a 
period of ten years next following the previous year in which the 
ship or aircraft was acquired or the machinery or plant was 
installed , a new ship or a new aircraft or new machinery or plant 
(other than machinery or plant of the nature referred to in clauses 
la), (b) and (d ) of the prov.so to subsection (1) ] for the purposes 
of ihe business of the undertaking; and 

(b ) until the acquisition of a new ship or a new aircraft or 
new machinery or plant as aforesaid , for the purposes of the business 
of the undertaku g other than for distribution by way of dividents 
or profits or for remittanca Outsid India as profits or fur the 
crcation of any asset outside India: 
Provided that this clause shall have effect in respect of a ship as if 
for the word " seventy -five " , the word " fifty " had been substituted . 


Explanation.- Where the amount debited to the profit and loss, account 
and credited to the Investment Allowance Reserve Account under this 
subsection is not less than the amount required to be so credited on the 
basis of the amount of deduction in respect of investment allowance claimed 
in the return made by the assessee under section 139, but a higher deduction 
in respect of the investment allowance is admissible on the basis of the total 
inc me as propose to be computed by the Income- tax Officer under section 
143 the locome- tax Officer shall, by notice in writing in this behalf, allow 
the assessee an opportunity to credit within the time specified in the notice 
or within such further time as the Income-tax Officer inay allow , a further 
amount to the lavestment Allowance Reserve Account out of the profits and 
gains of the pr:vious year in which such notice is served on the assessee or of 
ihe immediately preceding previous year, of the accounts for that year have 
not been made up; and, if the assessee credits any further amount to such 
account within the time aforesaid, the amount so creaited shall be deemed 
to have been credited to the Investment Allowance Reserve Account of the 
previous year in which the deductioo is admissible and such amount shall 
not be taken into account in determining the adequacy of the reserve 
required to be credited by the assessee in respect of the previous year in 
which such further credit is made: 

Provided that such opportunity shall not be allowed by the Income-tax. 
Officer in a case where the difference in the total income as propo ed 10 be 
computed by him and the total income as returned by the assessee arises out 
of the application of the proviso to subsection (1 ) of section 145 or sub 
section ( 2 ) of that acction or the omission by the assessee to disclose his 
income fully and truly . 
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(5 ) Any allowance made under this section in respect of any ship , 
aircraft, machinery or plant shall be deemed to have been wrongly made 
for the purposes of this Act , 

(a) if the ship , aircraft, machinery or plant is sold or other 
wise transferred by the assessee to any person at any time before the 
expiry of eight years from the end of the previous year in which it was 
acquired or installed ; or 

(b ) if at any time before the expiry of ten years from the end of 
the previous year in which the ship or aircraft was acquired or the 
machinery or plant was installed ; the assessee does not utilise the 
amount credited to the reserve account under sub - section (4 ) for the 
purposes of acquiring a new ship or a new aircraft or new machinery 
or plant (other than machinery or plant of the nature referred to in 
clauses (a), (b) and (d ) of the proviso to sub -section ( 1) for the purpose 
of the business of the undertaking; or 

(c) if at any time before the expiry of the ten years aforesaid , 
the assessee utilises the amount credited to the reserve account under 
sbusection (4 ) for distribution by way of dividends or profits or for 
remittance outside India as profiis or for the creation of any assets 
outsideIndia or for any other purpose which is not a purpose of the 

business of the undertaking, 
and the provisions of sub -section (4A ) of section 155 shall apply accord 
irgly : 
Provided that nothing in clause (a) shall apply- 

(i) where the ship , aircraft, machinery or pla it is sold or other 
wise transferred by the assessee to the Government, a local authority , 
a corporation established by a Central, State or Pro incial Act or a 
Government company as defined in section 617 of the Companies Act, 
1956 (1 of 1956 ) or ; 

ii) where the sale or transfer of the ship , aircraft, machinery or 
plant is made in connection with th- amalgamation or succession, reie 
rred to in sub- section (6 ) or sub- section (7) 

(6 ) Where, in a scheme of amalgamation , the amalgamating company 
sells or otherwise transfers to the imalgamated company any ship , aircraft, 
nachinery or plant, in rispect of which investnent all.vance has been allo 
wed to the amalgamating company under sub -section (1:, 

(a ) the amalgamated company shall continue to fulfil the condi 
tions mentioned in sub- section (4 ) in respect of the reserve created by 

the amalgamating company and in respect of the period within which 
? such ship, aircraft, machinery or plant shall not ne sold or otherwise 

transferred and in default of any of these conditions, the provisions of 
- sub-section:(4A) of sectioa . 155, shall apply to the amalgsmated com 

patiy as they would have applied to the analga nating company had it 

committed the default; and 
G. 1786 
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(b ) the balance of investment allowance, if any, still outstanding 
to the amalgamating company in respect of such ship , aircraft, machi 
nery or plant, shall be allowed to the amalgamated company in accor. 
dance with the provisions of subsection (3), so, however, that the total 
period for which the balance of investment allowance shall be carried 
forward in the assessments of the amalgamating company and the 
amalgamated company shall not exceed the period of eight years speci. 
fied in subsection (3 ) and the amalgamated company shall be treated 
as the assessee in respect of such ship , aircraft, machinery or plant for 
the purposes of this section . 

( 7) Where a firm is succeeded to by a company in the business carried 
on by it as a result of which the firm sells or otherwise transfers to the 
company any ship , aircraft, machinery or plant, the provisions of clauses (a ) 
and (b ) ofsubsection (6 ) shall , so far as may be, apply to the firm and the 
company. 

Explanation . — The provisions of this subsection shall apply only 
where 

(i) all the property of the firm relating to the business immedi 
ately before the succession becomes the property of the company; 

(ii) all the liabilities of the firm relating to the business immedi 
ately before the succession become the liabilities of the company ; and 

(iii ) all the shareholders of the coinpany were partners of the firm 
immediately before the succession . 

(8 ) The Central Government, if it considers necessary or expedient so 
to do, may , by notification in the Official Gazette , direct that the deduction 
allowable under this section shall not be allowed in respect of any ship or 
aircraft ac uired or anymachinery or plant installed after such date, not 
being earlier than three years from the date of such notification , as may be 
specified therein . 

( 9) For the removal of doubts, it is hercby declared that the deduction 
under subsection (1) shall not be denied by reason only that the amount 
debited to the profit and loss account of the relevant previous year and 
credited to the Investment Allowance Reserve Account exceeds the amount 
of the profit of such previous year (as arrived at without making the debit 
aforesaid ), in accordance with the profit and loss account., 
(9) Amendment of section 37. - In section 37 of the Incom.e- tax Act, 

(a ) in subsection (24) , 

(i) in clause ( ), for the words, figures and letter " section 33 or 
section 33A , the words figures and letters section 32A or section (33 or 
section 33.4." shall be substituted ; 

(ii ) in the Explanation , the words, brackets, figure and letter 
" and subsection (2B)" shall be ornitted with effect from the Ist 
day of April, 1977 . 
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(b ) subsection (2B ) shall be omitted with effect from the 1st 

day of April, 1977 ; 
10. Insertion of new sections 44C and 14D .--In the Income-tex Act, in 
Chapter IV.D , after section 41B , the following sections shall be inserted , 
with effeot from the 1st day of Juue, 1976 , namely 

(44C . Deduction of head office expenditure in the case of non 
residents. - No withstanding anything to the contrary contained in 
sections 28 to 43A , in the case of an assessee, being a non - resident, no 
allowarce shall be made, in computing the income chargeable under 
the head " Profits and gains of business or profession " , ia respect of so 
much of the expenditure in the nature of head office expenditure as is 
in excess of the amount coraputed as hereunder, namely : 

(a ) an amount equal to five per cent of the adjusted total 
income ; 

or 
(b ) an amount equal to the average head office expenditure ; 

(c ) the amount of so much of the expenditure in the nature 
of head office expenditure incurred by the assessee as is attributable 

to the business or profession of the assessce in India , 
whichever is the lcast : 

Provided that in a case where thc adjusted total income of the 
assessee is a loss, tic amourt under clause (a ) shall be computed at 
the rate of five per cent of the average adjusted total income of the 


or 


assessec. 


Explanation :-For the purposes of this section , 

(i) " adjusted total income" means the total income computed 
in accordance with the provisions of this Act, without giving 
effect to the allowance referred to in this section or in subsection 
( 2 ) of section 32 or the deduction referred to in section 32A or 
section 33 or section 33A or the first proviso to clause ( ix ) of sub 
section ( 1) of section 36 or any loss carried forward under sub 
section (1) of section 72 or subsection (2) of se. tion 73 or 
subsection (1) of section 74 or subsection ( 3) of section 74A 
or the deductions under Chapter VIA ; 
(ii) " avera adjusted total income" means - 

(a) in a case where the total income of the assesse is 
assessable for each of the three assessment years immediately 
preceding the relevant assessment year , 

one- third of the 
aggregate amount of the adjusted total income in respect of 
the previous years relevant to the aforesaid three assessment 
years ; 

(b ) in a case where the total income of the assessee is 
assessable only for two of the aforesaid three assessment yea,s. 
onc-half of the aggregate amount of the adjusted total income 
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in respect of the previous years relevant to the aforesaid two 
assessment years ; 

(c) in a case where the total income of the assessee is 
assessable only for one of the aforesaid three assessment years , 
the amount of the adjusted total income in respect of the 
previous year ielevant to that assessment year ; 
( iii) average head office expenditure" means - 

(a ) in a case where any expenditure in the nature of 
head office expenditure has been allowed as a deduction in 
computing the income of the assessee chargeable under the 
head " Profits and gains of business or profession " in respect 
of each of the three previous years relevant to the assessment 
years commencing on the 1st day of April, 1974 , the 1st day 
of April, 1975 and the 1st day of April , 1976 , one-third of the 
aggregate amount of the expenditure so allowed ; 

(b ) in a case where such expenditure has been so allowed 
only in respect of two of the aforesaid three previous years, 
one-ha f of the aggregate amount of the expenditure so 
allowed ; 

(c) in a case where such expenditure has been so allowed 
only in respect of one of the aforesaid three previous years, 
the amount of the expendiure so allowed ; 

(iv) " head office expenditure" means executive and general 
administration expenditure incurred by the assessee outside India, 
including expenditure incurred in respect of - 

(a ) rent, rates, taxes, repairs or insurance of any 
piemises outside India used for the purposes of the business or 
profession ; 

(b ) salary , wages, annuity, pension , fees, bonus, 
commission , gratuity , perquisites or profits in lieu of or in 
addition to salary, whether paid or allowed to any employee 
or other person employed in , or managing the affairs of, any 
office outside India ; 

(c) travelling by any employee or other person employed 
in , or ananaging the affairs of any office outside India ; and 

(c ) such other matters connected with executive and 
general administration as may be prescribed . 
44D . Special provisions for computing income by way of royalties, etc., 
in the case of foreign companies. - Notwithstanding anything to the 
contrary contained on sections 28 to 410 , in the case of an assessee, 
being a foreign company, -- . 

(a ) the deductions ad in issible under the said sections in 
computing the income by way of royalty , or fees for technica 
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set vices received from an Indian cor cern in pursuance of au 
agreement madı: by the foreign cupany with the Indian 
concern before the 1st da , of April , 1976 , shall rot exceed in 
the aggregate i wenty per cent of the gross amount of such 
royalty or fees as reduced by so much of the gross arountof 
such royalty as consists of lump sum consideration for the 
transfer outside India of, or the imparting of information 
outside India in respect of, any data , documeatation , clrauing 
or specification relating to any patent, invention , model, 
design , secret formula or proces or trade mark or similar 

property ; 

(b) no deduction in respect of any expenditure or allowance shall 
: be allowed under any of the said secuions in computing the income by 
wa; of royalty or fees for technical services received from an Indian 
concern in pursuance of an agreement mate by the foreign company 
with the Indian concern after the 31st day ofMarch, 1976 . 
Explantation . For the purposes of this section , 

(a ) sfees for technical services shall have the same meaning 
as in the Explanation to clau e (vii ) of subsection 1) of section 

(b ) " foreign company" shall have the samemeaning as in 
section 80B ; 

(c) " royalty ” shall have the samemeaning as in the Explan 
ation to clausc (vi) of subsection ( 1) of section 9. . 

(d ) royalty received from an Indian coneert in pursuance of 
an agt erment madeby a foreign company with the Indian concern 
a ter the 31st day of March , 1976 shall be deemed to have been 
received in pursuance of an agreement made before the 1st day of 
April , 1976 il such agreement is deemed , for the purposes of the 
proviso to clause (vi) of subsection (1) of section 9, to have 

been made before the 1st day of April, 1976 ; 
1 ! 

Amendment of section 47.- In section 47 of the Income- tax Act, 
afier clause (viii ), the following clause shall be inserted with effect from 
the Ist day of April, 1977, nately: 

(ix ) any transfer of a capital aszet, being any work of art, 
archaeological, scientific or art collection , book , manuscript, drawing 
painting, photograph or print, to the Government or a Unive, sity or 
the National Museum , National Art Gallery, National Archives or any 
such other public museum or institution at may be notified by the 
Central Government in the Official Gazette to be of national 
importance or to be of renown throughout any State or States. 

· Explanation . For the purposes of this clause, “ University" means 
s- a Un versity established or incorporated by or under a Central, State 

or Provincial Act and includes an institution declared under section 3 
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of the University Grants Commission Act, 1956 (3 of 1956 ) to be a 
University for the purposes of that Act. . 

12. Omission of section 540 .-- Section 54C of the Income-tax Act shall 
be onnitted . 

13. Amendment of section 57. - In section 57 of the income tax Act, the 
following proviso and Explanation shall be inserted at ue end, with effect 
from the 1st day of lune, 1976 , namely : 

Provided that no :hing contained in clause (i) or clause (iii) shall 
apply in computing the income by way of dividends in the case of an 
awessce, being a foreign company. 

Explanation . For the purposes of this section and section 58 , 
“ foreign company" shall have the samemeaning as in section 80B. . 

14. Amendment of section 58. - In section 58 of the Income tax Act, 
after subsection (2 ), the following subsection shall be inserted , with effect 
from ibe Ist day of June, 1976 , namely: 

**(3 ) In the case of an assessee, being a foreign company , the 
provisions of section 44D shall , so far as may be, apply in computing 
the income chargeable under the head " Income from other sources" as 
they apply in cor puting the income chargeable under the head Profits 
and gains of business or profession " ., 

15. Amendment of section 80A. - In section 80A of the Income-tax Act, 
after subsection (3 ), the following subsection shall be inserted with effect 
from the Ist day of April, 1977 , namely : 

“ (4 ) Notwithstanding anything contained in subsection (1), no 
deduction uider section 80G or section 80GG or section 80HH or section 
80J or section 80L or section 80QQ shall be allowed in computing the total 
income of an asse: see , being a Hindu undivided famil , which at any time 
duriig ihe previous year has at least one mea.ber whose total income of the 
previc us year exceeds the maximum amount not chargeable to tax ." . 

16. Amendment of section 80C - In section 80C of the Incomc-tax Act, 
in clause (d ) of subsection ( 2), for the words " eight thousand rupees" , the 
words " ten thousand rupee." stall be substituted with effect from the 1st 
day of April, 1977 . 

17. Amendment of section 80G . - In section 8 G of the Income-tax 


Act, - 


“ (a ) for subsection (1), the following subsection shall be sub 
stituted with effect from the 1st day of April, 1977, namely : 

(1) In computing the total income of an assessce , there sball 
be deducted , in acco dance with and subject to the provisions of 
this section , 
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(i) in a case where the aggregate of the sums specified 
in su section (2 ) includes any sum specified in sub -clause (vii) 
of clause (a ) thereof, an amount equal to the whole of such 
sum plus fifty per cent of the balance of such aggregate; and 

(ii ) in any other case, an amount equal to fifty per cent 
of the aggregate of the sums specified in subsection (2)." ; 
(b ) in clause (a ) of subsection ( 2), with effect from the 1st 
day of April, 1977 , 

(i) in subclause (v ), for the words " for any charitable 
purpose;" , the words " for any charitable purpose other than the 
purpose of promoting family planning; or" siall be substituted ; 

(ii) after sub-clause (v ), the following sub-clauses shall be 
inserted, namely : 

" (vi) any authority referred to in clause ( 20A) of 
section 10 ; or 

(vii ) the Government or to any such local authority, 
institution or association as may be approved in this behalf 
by the Central Government, to be utilised for the purpose of 

promoting family planning;""; 
(c) in subsection (4 ), for the words, brackets and figures “ sub 
clauses (iv) and (v )”, the words, brackets and figures “ sub-clauses 
( iv ), (v ), (vi) and (vii ” shall be substituted with effect from the 1st 
day of April , 1977 ; 

( d ) after Explanation 4 , the following Explanation shall be in erted , 
namely: 

“ Explanation 5.- For the removalof doubts, it is liereby 
declared that no deduction shall be allowed under this section in 

respect of any donation unless such d nation is of a surn of money." . 
18. Amendment of section 80M .-- In section 80M of the Income-tax Act, 
for subsection (1) , the following subsection shall be substituted with effect 
from the 1st day of April , 1977, namely: 

" ( 1) Where the gross total income of an assessee , being a 
domestic company , includes any income by way of dividends 
from a domestic company, there shll, in accordance with and 
subject to the provisions of this section , be allowed , in computing 
the total income ofthe assessee , a deduction from such income 
by way of dividends of an amount equal to- 
(a ) in respect of such incomeby way of the whole of 

dividends from a company formed and such income; 
registered under the Companies Act, 1956 
(1 of 1956 ) after the 28th day of February, 
1975 and engaged exclusively or almost 


24 


exilu ively in the manufacture or produc 
tion of any one or more of the articles or 
things specified in items 2 ard 3, item 4 
(excluding alloy , malleable and S.Giron 
castings), items 7 to (both inclusive ), 
items 17 and 18 , item 23 (excluding 
refractories) and items 21, 26 , 27 and 29 

in the list in the Ninth Schedule. 
(b) in respect of such income by way of sixty per cent 

dividends other than the dividends referred of euch in 
to in clause (a ) 

come.. 
19. Amendment of section 115. ---In section 115 of the Income-tax Act, in 
clause (i) with effect froin the 1st day of April, 1977 , 

(a ) in sub-clause (a ) (1), for the words " forty -seven por 
cent" , the words " forty per cent" shall be substituted; 

(b ) in sub-clause (a ) (2), for the words " fifty -five per cent" , 
the words " fifty per cent" shall be substituted ; and 

(c) in sub -clause (b ), for the words " forty -five pe: cett" , the 
words " forty per cent" shall be substituted . 
20. Insertion of new sections 1154 and 115B.-I. the income tax Act, 
after section 115 , the following .ections shall be inserted with effect from the 
Ist day of June, 1976 , namely : 

115A . Tax on dividends, royalty and technical service fees in the case of 
forrign companies.- (1) Subject to the prov.sions of subsection (2 ), where 
the total incorne of an assessee, being a foreign company, includes any 
incone by way of - 

(a ) dividende; or 

(b ) royalıy or fees for technical services received from an Indian 
concern in pursuance of an agreement inade by the foreign company 
with the Indian concern after the S1st day of March , 1976 and 

approved by the Central Government, 
the iucorne-tax payable shall be the aggregate of - 

(i) the amount of income-tax calculated on the amount of 
income by way of dividends, if any , included in the total income, at 
the rate of twenty -five per cent; 

(ui) the annount of income-tax calculated on the income by 
way of royalty, if any, included in the total income 

(1) on so much of the amount of such income as consists of 
lump sum consideration for the transfer outside India of, or the 
imparting of information outside India in respect of, any data , 
documentation , drawing or specification relating to any patent, 
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invention , model, design , secret formula or process or trade 
mark or similar property, at the rate of twenty per cent; 

(2 ) on the balance of such income, if any , at the rate of 
forty per cent; 

( iii) the amount of income-tax calculated on the income by 
way of fees for technical services, if any , included in the totalincome, 
at the rate of forty per cent; and 

( iv ) the amount of income-tax with which it would have been 
chargeable had its total income been reduced by the amount 

of income referred to in clause (a ) and clause (b ). 
Explanation.– For the purposes of this section , - 

(a ) " fees for technical services" shall have the samemeaning 
as in the Explanation to clause (vii ) of subsection (1) of section 9; 

(b ) " foreign company shall have the same meaning as 
in section 80 B ; 

(c) " royalty ” shall have the same meaning as in the Expla 
nation to clause (vi) of subsection (1) of section 9. 

(2) Nothing contained in subsection (1) shall apply in relation 
to any income by way of royalty received by a foreign company from an 
Indian concern in pursuance of an agreement made by it with the 
Indian concern after the 31st day ofMarch, 1976 if such agreement is 
deemed , for the purposes of the proviso to clause (vi) of subsection (1 ) 
of section 9, to have been made before the 1st day of April, 1976; and 
the provisions of the annual Finance Act for calculating, charging, 
deducting or computing income-tax shall apply in relation to such income 
as if such income had been received in pursuance of an agreement 
made before the 1st day of April, 1976 . 

115B . Tax on profits and gains of life insurance business.- Where the 
total income of an assessce includes any profits and gains from life 
insurance business , the income tax payable shall be the aggregate of - 

(i) the amount of income tax calculated on the amount of 
profits and gains of the life insurance business included in the total 
income, at the rate of twelve and one -half per cent; and 

(ii) the amount of income-tax with which the assessee would 
have been chargeable had the total incomeof the assessee been 
reduced by the amount of profits and gains of the life insurance 
business.. 


21. Amendment of section 155.- In section 155 of the Iacome-tax Act, 
after subsection (4 ), the following subsection shall be inserted , namely: 

(4A) Where an allowance by way of investment allowance has 
been made wholly or partly to an assessee in respect of a sbip or an 
G. 1786 . 
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aircraft or any machinery or plant in any assessment year under section 
32A and subsequently 

(a) at any time before the expiry of eight years from the end 
of the previous year in which the ship or aircraft was acquired or 
themachinery or plant was installed , the ship, aircraft, manchinery 
or plant is sold or otherwise transferred by the assessee to any person 
other than the Government, a local authority, a corporation 
established by a Central, State or Provincial Act or a Government 
company as defined in section 617 of the Companies Act, 1956 
(1 of 1956 ), or in connection with any amalgamation or succession 
referred to in subsection (6 ) or subsection ( 7) of section 32A ; or 

(b ) at any time before the expiry of ten years from the erd 
of the previous year in which the ship or aircraft was acquired 
or the machinery or plant was installed, the assessee does not utilise 
the amount credited to the reserve account under subsection (4) of 
Section 32A for the purposes of acquiring a new ship or a new 
aircraft or new machinery or plant [other than machinery or plant 
of the nature referred to in clauses (a ), (b ) and (d ) of the proviso 
to subsection (1) of section 32A ] for the purposes of the business 
of the undertaking ; or 

(c) at any timebefore the expiry of the ten years referred to 
in clause (b ) , the assessee utilises the amount credited to the 
reserve account under subsection (4) of section 32A 

(i) for distribution by way of dividends or profits ; or 

( ii) for remittance outside India as profits or for the 
creation of any asset outside India ; or 

( ii ) for any other purpose which is not a purpose of the 
business of the undertaking, 
the investment allowance originally allowed shall be deemed to 
have been wrongly allowed , and the Income tax Officer may , not 
withstanding anything contained in this Act, recompute the 
total income of the assessee for the relevant previous year and 
make the necessary amendment, and the provisions of section 
154 shall, so far asmay be, apply thereto, the period of four 
years specified in sub section (7) of that section being reckoned, - 

(i) in a case referred to in clause (a ), from the end of the 
previous year in which the sale or other transfer took place; 

( ii) in a case referred to in clause (b ), from the end of 
the ten years referred to in that clause; 

( iii ) in a case referred to in clause (c), from the end of the 

previous year in which the amount was utilised . 
Explanation . - For the purposes of clause (b ), " new ship " or " new 
aircraft" or " new machinery or plant" shall have the samemeanings as 
in the Explanation to clause (vi) of subsection ( 1) of section 32. . 
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22. Amendment of section 195.- In the Income-tax Act, in section 195 , in 
subsection (2 ), for the words " other than interest including interest on 
securities" , the words other than interest on securities shall be substituted 
with effect from the Ist day of June, 1976 . 

23. Amendment of First Schedule.-- In the First Schedule to the Income 
tax Act with effect from the 1st day of April, 1977, 

(a ) for rule 2 , the following rule shall be substituted , 
namely ::-- 

" 2. Computation of profits of life insurance business. - The 
profits and gains of life insurance business shall be taken to be 
the annual average of the surplus arrived at by adjusting the 
surplus or deficit disclosed by the actuarial valuation made in 
accordance with the Insurance Act, 1938 (4 of 1938 ), in 
respect of the last inter-valuation period ending before the 
commencement of the assessment year, so as to exclude rom 
it any surplus or deficit included therein which was made in 
any earlier inter-valuation period ." ; 
(b ) rule 3 shall be omitted ; 

(c) in rule 7, in sub-rule (1), clauses (i) and (iii) shall be 
omitted . 
24. Amendment of Eighth Schedule. - In the Eighth Schedule to the 
Income-tax Act , 

(a ) against Bihar in column (1), for the existing areas 
specificd in column (2 ), the following shall be substituted , 
namely : 

“ The districts of Aurangabad , Begusarai, Bhagalpur, 
Bhojpur, Darbhanga, East Champaran , Gaya . Madhubani, 
Monghyr, Muzaffarpur, Nalanda , Nawadah , Palamau , 
Purnea, Saharsa , Samastipur, Santal Parganas, Saran , 
Sitamarhi, Siwan, Vaishali and West Champaran ." ; 

(b ) against Punjab in column (1), for the existing areas 
specified in column (2), the following shall be substituted namely : 

" The district of Bhatinda ; so much of the district of 
Faridkot aq formed part of the district of Bhatinda on the 31st 
day of July, 1972 ; the districts of Ferozepur, Gurdaspur, 
Hoshiarpur and Sangrur." ; 

(c ) after Rajasthan in column (1) and the entries relating 
thereto , the following shall be inserted , namely: 

“ Sikkim The whole of the State ." ; 
(d ) against Uttar Pradesh in column (1), for the existing areas 
specified in column (2), the following shall be substituted, 
namely :-- 

“ The districts of Almora , Azamgarh , Baharaich , Ballia, 
Banda, Bara Banki, Basti, Budiun, Bulandshahr, Chamoli, 
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Deoria; Etah , Etawah , Faizabad , Farrukhabad , Fatehpur , 
Garhwal, Ghazipur, Gonda , Hamirpur, Hardoi, Jalaun , 
Jaunpur, Jhansi, Mainpuri, Mathura, Moradabad , Pilibhit , 
Pithoragarh , Pratapgarh , Rae Bareli, Rampur, Shahjahanpur , 
Sitapur, Sultanpur, Tehri-Garhwal, Unnao and Uttarkashi." 

(e) for the Explanation , the following Explanation shall be 
substituted , namely : 

" Explanation. - Save as otherwise expressly provided , refe ence 
to any district in this Schedule shall be construed , - 

(i) in the case of the districts of Auranga ad , Begusarai, 
Bhojpur, Gaya, Monghyr, Nalanda and Nawadalı in the State 
of Bihar; the district of Ferozepur in the State of Punjab ; and 
the district of Rampur in the State of Uttar Pradesh , as a 
reference to the areas comprised in the district concerned on 
the 15ch day of March , 1976 , being the date of introduction 
of the Finance Bill, 1976 in the House of the People; and 

(i ) in the case of any other district, as a reference to the 
areas comprised in that district on the 3rd day of September, 
1973, being the date of introduction of the Direct Taxes 

( Amendment) Bill, 1973 in the House of the People ." . 
25 Amendment of Ninth Schedule .-- In the Ninth Schedule to the In 
come-tax Act, 

(a ) for item 4 , the following item shall be substituted , 
namely : 

“ 4. Steel castings and forgings and alloy, malleable and 
S. G. iron castings." ; 

(b) after item 24 and before the. Explanation , the fill wing 
itemsshall be inserted, namely: 

“ 25. Carbon and graphite products. 
26. Inorganic heavy chemicals (other than soda ash and caustic soda 
mentioned in items 12 and 13 respectively). 

27.- Organic heavy chemicals . 
28. Synthetic rubber and rubber cheinicals (including carbon black ). 
29. Industrial explosives . 
30. Basic drugs. 
31. Industrial sewing machines 

32. Finished leather and leather good : ( including foutwear made 
wbolly or mainly of leat) er)." . 

26 Consequential amendments to certain sections. The following amend 
ments (being amendments of a consequential nature) shall be made in the 
Income tax Act, namely : 

(a ) in section 45, the figures and letter " 54C " shall be omitted ; 
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(1 ) in clause (iv) of subsection (2) of section 141A , for the words, 
brarkets and figures the deduction referred to in clause (ii) of sub 
section (2 ) of seccion 33 " , the words, brackets , figures and letter " the 
deduction referred to in clause (ii ) of subsection (3 ) of section 32A or 
clause (ii) of subsection (2 ) of section 33" shall be substituted ; 

(c) in sub - clause ( iv ) of clause "b) of subsection (1) of section 143 
for the words, brackets and figures " he deduction referred to in clause 
(ii ) of subsection (2) of section 33” , the word , brackets, figures and 
leiter " the deduction referred to in clause (ii) of subsection ( 3) of 
section 32A of clause (ii ) of subsection ( 2) of section 33" shall be 
substituted ; 

(d ) in clause ( ) of subsection (1) of section 160 , the words, 
brackets and figure clause (i) of " shall be omitted with effect from the 
Ist day of June , 1976 ; 

(e) in the Ninth Schedule, for, the brackets, words and figures 
“ [See section 32 (1 ) (vi)]" the brackets , words, figures and letters [Sec 
section 32 (1) (vi) and section 32A (2 ) (b ) (ii ) ]" shall be substituted . 

Wealth tax 
27. Amendment of Act 27 of 1957 : - In the Wealth -tax Act, 1957, 

(1) in section 3, for the words " at the rate or rates specified in the 
Schedule" , the words and figure " at the rate or rates specified in Schedule 
I” shall be substituted with effect from the 1st day of April, 1977 ; 
( 2) in section 5 , in subsection (1) , 

(a) after clause ( ivb ), the following clause shall be inserted with 
effect from the 1st day of April, 1977 namely. 

(ivc ) one or more dwelling units (each such dwelling unit 
having a plinth area not exceeding eighty square metres) and the 
land appurtenant thereto , belonging to the assessee, where tl.e con 
struction of such dwelling uvit or units is begun on or after the 1st 
day of April, 1976 : 

Provided that this exemption shall apply in respect of any 
dwelling unit or units and the land appurtenant thereto only for a 
period of five successive assessment years next following the date on 
which the construction of such dwelling unit or upits is completed . 

Explanation . - For the purposes of this clause, - 

(a ) " dwelling unit" means a unit or accommodation used 
solely for the purpose of residence; 

(b ) " land appurtenant" , in relation to any dwelling unit or 
units comprising a building , means, - 

(i) in an area where there is any law in force pr viding 
for the minimum extent of land contiguous to the land occu 
pied by any building to te kept as open space for the enjoy 
ment of such building, the minimum extent of land contiguous 
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to the land occupied by the building comprising such dwelling 
unit or units required to be kept as open space under such law , 

( ii ) in ariy other area , an extent of land not exceeding 
one-third of the plinth area of the building comprising the 
dwelling unit or units at the ground level contiguous to the 

land occupied by such building ; ; 
(b ) after clause (x ), the following clause shall be inserted and 
shall be deemed to have been inserted with effect from the lst day of 
April, 1975 , namely : 

“*(xa) the amount of any fee due to the assessee in res; ect of 
services rendered by him as a legal practitioner within the mean " 
ing of the Advocates Act, 1961 (25 of 1961);" . 

(c) after clause (xxx ), the following clause shall be inserted , 
namely : 

"(xxxa) the value of any building belonging to the assessee, 
where the building is used solely for the purpose of residence of 
persons employed by the assessee in any plantation or industrial 
undertaking belonging to the assessee and the income of each such 
person chargeable under the head " Salaries" under the Income- tax 
Act is ten thousand rupees or less; ; 
(d ) in the Explanation to clause (xxxi), - 

(i) for the words " this clause" , the words, brackets , figures 
and letter clause (xxxa), this clause ” shall be substituted ; 

(ii) for the words, brackets and figures and clause (xxxii )" , 
the words, brackets and figures " clause (xxxii) and clause (xxxiv) 
shall b : substituted with effect from the 1st day of April, 1977 ; 

(e) after clause (xxxii ), the following clauses shall be inserted 
with effect from the 1st day of April, 1977 , namely : - 

(xxxiii ) in the case of an assessee," being a person of Indian 
origin who was ordinarily residing in a foreign country and 
who, on leaving such country, has returned 
with the intention of permanently residing therein , moneys and 
the value of assets brought by him into India and the value of the 
assets acquired by him out of such moneys: 

Provided that this exemption shall apply only for a period 
of seven successive assessment years commencing with the asses 
sment year next following the date on which such person returned 
to India . 

Explanation.- A person shall be deemed to be of Indian origin 
if h-, or either of his parents or any of his grandparents, was born 
in undivided India ; 

(xxxiv ) in the case of an individual, being a citizen of India, 
who is not resident in India during the year ending on the valua 
tion date, the value of any equity shares in any company of the 


to 
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type referred to in clause (d ) of section 45 which is engaged in the 
business ofmanufacture or production of any one or more of the 
articles or things specitied in Schedule II or which is certified by 
the prescribed authority to have undertaken the export of such 
percentage of its total production as may be specified in this behalf 
by the prescribed authority, where such shares form part of the 
initial issue of the equity share capital made by the company after 
the 31st day of March , 1976 or where such shares form part of an 
issue of equity share capital which is certified by the prescribed 
authority to have been made by the company after the 31st day of 
March , 1976 for th : purposes of expansion or diversification of its 
industrial undertaking. 

Explanation. - An individual shall be deemed to be not resident 
in India during the year ending on the valuation date if in respect 
of that year the individual is not resident in India within the 

meaning of the Income tax Act ." ; 
(3 ) in section 7 , 

(a ) in subsection ( 3) , for the words " the valuation date , the 
words, brackcts and figure " the valuation date, or , in the case of an 
asset being a house referred to in subsection (4), the valuation date 
referred to in that sub section shall be substituted; 

(b ) after subsection (3 ), the following subsection shall be inserted , 
namely : 

" (4) Notwithstanding anything contained in subsection (1), 
the value of a house belonging to the assessee and exclusively used 
by him for residential purposes throughout the period of twelve 
months immediately preceding the valuation date may, at the 
option of the assessee, be taken to be the price which , in the opinion 
of the Wealth -tax Officer, it would ferch if sold in the open market 
on the valuation date next following the date on which he became 
the owner of the house, or on the valuation date relevant to the 
assessment year commencing on the 1st day of April, 1971 , which 
ever valuation date is later ; 

• Provided that where more than one house belonging to the 
assessee is exclusively used by him for residential purposes, the 
provisions of this subsection shall apply only in respect of one of 
such houses which the assessee may, at his option, specify in this 
behalf in the return of net wealth . 
Explanation . For the purposes of this subsection 

(i) where the house has been constructed by the 
assessee , he shall be deemed to have become the owner thereof 
on the date on which the construction of such house was 
completed; 

( ii ) " house " includes a part of a house, being an in 
dependent residential unit. ; 
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(4 ) in section 21, in subsection (4 ), for the words " the Schedule " , 
at both the places where they occur, the words and figure Schedule I" 
sball be substituted with effect from the 1st day of April, 1977 ; 

(5 ) in section 21A, in clause (a ), for the words " the Schedule" , 
the word and figure " Schedule I" shall be substituted with effect from 
the 1st day of April, 1977 ; 

(6 ) the Schedule shall be numbered as Schedule I with cffect 
from the 1st day of April, 1977 and with effect from that date 

(a ) in the Schedule as so numbered , for Part I, the following 
Part shall be substituted, namely : 


" PART I 
(1) . In the case of every individual or Hindu undivided family , not 
being a Hindu undivided family to which item (2) of this Paragraph 
applies - 

Rate of tax 
(a) where the net wealth does not exceed . 3 per cent of the net wealth ; 

Rs. 5,00,000 
(b ) where the net wealth exceeds Rs. 2,500 plus 14 per cent of 

Rs. 5,00,000 but does not exceed the amount by which the 
Rs. 10,00,000 

net wealth exceeds 

Rs. 5,00,000; 
(c) where the net wealth exceeds Rs. 10,000 plus 2 per cent of 

Rs. 10,00,000 but does not exceeds the amount by which the 
Rs. 15,00,000 

net wealth exceeds 

Rs. 10,00,000; 
(d) where the net wealth exceeds Rs. 20,000 plus 24 per cent 
Rs. 15,00,000 

of the amount by which 
the net wealth exceeds 

Rs. 15,00,000: 
Provided that for the purposes of this item , 

(i) no wealth -tax shallbe payable where the net wealth does 
not exceed Rs. 1,00,000; 

(ii) the wealch -tax payable shall, in no case, exceed 5 per cent 
of the amountby which the net wealth exceeds Rs. 1,00,000. 

(2) In the case of every Hindu undivided family which has at least 
one member whose pet wealth assessable for the assessment year exceeds 
Rs. 1,00,000 , 

Rate of tax 
(a ) where the net wealth does not exceed 14 per cent of the netwealth 

Rs. 5,00,000 
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Rate of tax 
(6 ) where the net wealth exceeds Rs. 7,500 plus 2 per cent of the 

Rs. 5,00,000 but does not exceed amount by which the net 
Rs. 10,00,000 

wealth exceeds Rs. 5,00,000 ; 
(c) where the net wealth excecds Rs. 17,500 plus 24 per cent of the 
Rs. 10,00,000 

amount by which the net 

wealth exceeds Rs. 10,00,000 : 
Provided that for the purposes of this item , 

(i) no wealth -tax shall be payable where the net wcalth does not 
exceed R .. 1,00,000 ; 

( ii ) the wealth - tax payable shall , in no case , exceed 5 per cent 
of the amount by which the net wealth exceeds Rs. 1,00,000." ; 

(b ) after the Schedule as so numbered , the following Sche 
dule shall be inserted , ramcly : 


SCHEDULE II 
[See section 5 (1) (xxxiv) ] 

LIST OF ARTICLES OR THINGS 
1. " Ferro alloys; steel castings and forgings; special steels; and non 
ferrousmetals and their alloys. 

2 . Boilers and Steam Generating Plants. 

3 . Prime Movers (other than Electrical Generators ), being industrial 
turbines or internal curbustion engines. 

4. Equipment for transmission and distribution of electricity; electri 
cal motors; electrical furnaces; X -ray equipment; and electronic components 
and equipinent. 

5. Mechanised sailing vessels up to 1000 DWT; ship ancillarirs; and 
commercial vehicles. 

6. Industrialmachinery . 
7. Machine tools . 
8. Agricultural machinery, being tractors or power tillers. 
9. Earth -moving machinery . 

10. Industrial instruments, being indicating, recording and regulating 
devices for pressure , temperature, rate of fow , weights , levels and the like. 

11. Scientific instruments. 

12. Nitrogenous and phosphatic fertilisers falling under " ( 1) Inorganit 
fertilisers" mentioned under the heading " 18. Fertilisers" in the Firsc 
Schedule to the Industries (Development and Regulation ) Act, 1951 
(65 of 1951). 
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13. Chemicals (other than fertilisers , namely : 

( 1 ) Inorganic heavy chemicals.. 
( 2) Organic heavy chemicals. 
(3 ) Fine chemicals including photographic chemicals. 
(4 ) Synthetic resins and plastics. 
(5 ) Synthetic rubbers. 
(6 ) Man-made fibres . 
( 7) Industrial explosives. 
(8 ) Insecticides, fungicides, weedicides and the like . 
(9) Synthetic detergents . 

(10) Miscellaneous chemicals (for industrial use only . 
14. Drugs and pharmaceuticals. 
15. Paper and pulp including paper products. 
16. Automobile tyres and tubes. 
17. Plate glass. 

18. Ceramics, being refractories or furnace lining bricks - Acidic basic 
and neutral. 
19 . Cement products, being portland cement or asbestos cement . 

Gift-tax 
28. Amendment of Act 18 of 1958. - In section 5 of Gift- tax 
Act, 1958 , in clause (iv ) of subsection (1) , afier the words " local authority" , 
the words, brackets figures and letter " or any authority referred to in clause 
( 20 A ) of section 10 of the Income-tax Act s shall be inserted with effect 
from the 1st day of April, 1977. 

Surtax 
29 . 

Amendment of Act 7 of 1964.- In the Companies (Profits) Surtax 
Act, 1964, 

(a) in section 2, in clause (8 ), for the words " ten per cent" , at 
both the places where they occur, the words " fifteen per cent” shall be 
substituted with effect from the 1st day of April, 1977; 

(b ) in the First Schedule, in rule 3 , for the portion beginning 
with the words by the aggregate of – and ending with the brackets , 
figures and words “ (ii ) any expenditure" , thewords " by the amount 
of any experditure" shall be substituted with effect from the 1st day of 
April, 1977; 
(c) in the Second Schedule, 
(i) in rule 1 

( 1) in clause (ü ) for the words, brackets and figures 
" subsection ( 3) of section 34 " , the words, brackets, figures 
and letter " subsection (4 ) of section 32A , or subsection (3) 
of section 34 " shall be substitted with effect from the 1st day 
of April, 1977; and 
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( 2) clauses ( iv ) and (v ) shall be omitted with effect from 
the 1st day of April 1977; 

(ii) aſter rule 1 , the following rule shall be inserted , and 
shall be deemed to have been inserted with effect from the 1st day 
of April, 1975 , namely : 

1A . Where a company has notmade any credit in any 
account in its books as on the first day of the previous year 
relevant to the assessment year which is of the nature of itein 
(8 )or item (9) under the heading " CURRENT LIABILITIES 
AND PROVISIONS" in the 

column relating to 
LIABILITIES" in the FORM OF BALANCE- SHEET" , 
given in Part I of Schedule VI to the Companies Act, 1956, 
( 1 of 1956) or where the Income-tax Officer is of opinion that 
The amount credited in such account falls short of the amount 
which should have reasonably been credited by it, the amount 
of its capital as computed under rule 1 shall be reduced by the 
amount which has not been so credited or, as the case may be, 
the amount of such shortfall. 

Explanation . For the purposes of this rule, the amount of 
credit which should have reasonably been made by a company 
in relation to any account of the nature of item (9) aforesaid , 
means the arcount of dividend declared or paid by the 
company , on or alter the first day of the previous year 
relevant to the assessment year, for the previous year 
immediately preceding the first mentioned previous year. ; 

( iii) in rule 2 , in clause (i), the brackets, words and figures 
" [other than the debentures referred to in clause (iv ) or moneys 
referred to in clause (v) of rule 1 ]” shall be omitted with effect 
from the 1st day of April; 1977; 

( id ) in rule 3, for the words, brackets and figures or issue of the 
debentures referred to in clause (iv ), or borrowing of any moneys 
referred to in clause (u) , of rule 1 or is reduced by any amount on 
account of reduction of paid - up share capital or redemption of such 
debentures or repayment of any such moneys," , the words " or is 
reduced by any amount on account of reduction of paid -up share 
capital,” shall be substituted with effect from the 1st day of 
April, 1977. 


Interest- tax 


30. Amendment of Act 45 of 1974. - In section 2 of the Interest-tax Act, 
1974, in clause (7 ) , with effect from the 1st day of April, 1977, - ,. 

(a ) in sub- clause (i), the word " and " shall be omitted ; 
(b) in sub -clause (ii), the word " and" shall be inserted at the end; 
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(c) after sub -clause (it), the following sub -clause shall be inserted , 
namely : 

" (ii) interest on moneys lent for the creation of a capital asset 
in India where the agreement under which such moneys are lent 
provides for the repayment thereof during a period of rot less than 
seven years;" . 

CHAPTER IV 

INDIRECT TAXES 
31. Amendment of Act 32 of 1934. The Indian Tariff Act, 1934 (herein 
after referred to as the Tariff Act) shall be a " ended in themanner specified 
in the Second Schedule . 

32. Auxiliary duties of customs.- ( 1) In the case of goods mentioned in 
the First Schedule to the Tariff Act, or in that Schedule as amended from 
t me to time, there shall be levied and collected as an auxiliary duty of 
customsan amount equal to twenty per cent of the value of the goods as 
determined in accordance with the provisions of section 14 of the Customs 
Act, 1962 (52 of 1962) (hereinalter referred to as the Custoins Act): 

Provided that on and from the date on which the Customs Tariff Act, 
1975 (51 of 1975 ) comes into force, this subsection shall have effect subject 
to the modification that for the words " First Schedule to the Tariff Act" , the 
words and figures " First Schedule to the Customs Tariff Act, 1975 (51 of 
1975) " shall be substituted . 

(2 ) Subsection (1 ) shall cease to have effect after the 30th day of June, 
1977, except as respects things done or cmitted to be done before such 
cesser , and section 6 of the General Clauses Act, 1997 (10 of 1897), shall 
apply upon such cesser as if the said subsection had then been rcpealed by 
a Central Act . 

(3) The auxiliary duties of customs referred to in subsection (1) shall 
be in addition to any duties of customs chargeable on such goods under the 
Customs Act, or any other law for the time being in force. 

(4 ) The provisions of the Customs Act, and the rules and regulations 
made thereunder, including those relating to refunds and exemptions 
from duties, st:all, as far as may be, apply in relation to the levy and colle 
ction of the auxiliary duties of customs leviable under this section in respect 
of any goods as they apply in relation to the levy and collection of the duties 
of customs on such goods under that Act or those rules and regulations, as 
the case may be. 

33. Amendment ot Act 1 of 1949.- In the Indian Tariff (Amendment) 
Act , 1949, in sections 4 and 5 , for the figures " 1976 " , the figures " 1977 " 
shall be substituted . 
...34. Amendment of Act 51 of 1975 - The Customs Tariff Act, 1975 
(hereinafter referred to as the Customs Tariff Act), shall be amended in the 
manner specificd in the Third Schedule . 
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35. Amendment of Ace 1 of 1914.-- The Central Excise and Salt Act, 
1944 (hereinafter referred to as the Central Excise A :t), shall be ainer ded 
in the manner specificed in the Fourth Schedule. 

36. Auxiliary duties of excise.- ( 1) In the case of gond s mentioned as 
in the First Schedule to the Central Excises Act, or in that Schedule as 
amended from time to time, there shall be levied and collected as an 
auxiliary duty of excise an annount equal to twenty per cent of the value 
of the goods as determined in accordance with the provisions of section 4 of 
the Central Excises Act . 

(2) Subsection (1) shall cease to have effect after the 30th day of 
June, 1917 , except as respects things done or ornitted to be done before 
such cesser , and section 6 of the General Clauses Act, 1897 (10 of 1897) . 
shall apply upon such cesser as if the said subsection had then been repealed 
by a CentralAct. 

(3 ) The auxiliary duties of excise referred to in subsection ( 1) shall be 
in addition to any duties of excuse chargeable on such goods under the 
Central Excises Act, or any other law for the time being in force . 

(4 ) The auxiliary duties of excise leviable under subsection (1 ) in the 
financial year 1975-76 shall be for the purposes of the Union and the proceeds 
thereof shall not be distributed among the States. 

(5) The provisions of the Central Excises Act and rules made 
thereunder , including those relating to refunds and exemptions from duties, 
shall, as far as ray be, apply in clation to be levy and collection of the 
auxiliary duties of excise leviable under this section in respect of any goods 
as they apply in relation to the levy and collection of the duties of excise on 
such goods under that Act or those rules, as the case may be. 

37. Amendment of Act 58 of 1957. - The Additional Puties f Excise 
(Goods of Special Importance ) Act, 1937 (hereinafter referred to as the 
Additional Duties of Excise Act), shall be amended in the manner specified 
in the Fifth Schedule . 

38. Discontinuance of salt duty . - For the year beginning on the 1st day 
of April , 1976 , po duty under the Central Exciscs Act or the Tariff Act or 
the Customs Tariff Act shall be levied in respect of salt manufactured in , or. 
imported inta , India , 

39. Amendment of Act 16 of 1955.- In the Medicinal and Toilet 
Preparations (Excise Duties) Act, 1955 , 

(a ) for the words " opium , Indian hemp or other narcotic drug or 
narcotic " , wherever they occur, the words " narcotic drug or narcotic" 
shall be substituted ; 

(b ) in section 2, 
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after clause (a ), the following clauses shall be inserted , 
namely : 

( aa ) " coca derivative” means 

(i) crude cocaine , that is, any extract of coca le f which 
can be used , directly or indirectly, for the manufacture of 
cocaine; 

( ii) ecgonine, that is, laevo -ergonine having the chemical 
formul C , 716 NO , H , O , and all the derivatives of laevo 
ecgonine from which it can be recovered ; and 

(iii) cocaine, that is , methyl-benzoyl-laevo -ccgonine 
having it e chemical formula C , H , NO ,, and its salts; 
(ab ) coca leaf" means- 

(i) the leaf and young twigs of any coca plant, that is , of 
the Eryty roxylon coca (Lamk .) and the Erythroxylon novo 
granaense (Hiern .) and their varieties, and of any other 
spccies of this genus which the Central Government may, by 
notification in the Official Gazette , declare to be coca plants 
for the purposes of this Act; and 

(ii ) any mixture thereof, with or without neu ral 
materials; ; 

( ii ) after clause (b ), the following clause shall be inserted , 
namely : 

(bb ) derivative of opium " means 

(i) medicinalopium , that is , opijm which has undergone 
the processes necessary to adapt it for medicinal use; 

( ii ) prepared opium , that is, any product of opium 
obtained Ly any series of operations designed to transform . 
opium into an extract guitable for smoking, and the dross or 
other residue remaining after opium is smoked ; 

(iii) morphine, that is, the principal alkaloid of opium 
having the chemical formula C , H , NO3, and its salts, and its 
derivatives ; ; 

clause (e ) , the following clause shall be 
s..bstituted , namely : 

"(e) " Indian hémp means- 
(i) the leaves, small stalks and flowering or fruiting tops of the 
Indian hemp plant ( Cannabis sativa L.) , including all forms 
known as bhang, siddhi or ganja ; 

( ii) charas, that is, the resin obtained from the Indian 
hemp plant, which has not been submitted to any manipula 
tions ciher than those necessary for packing and transport ; 

( iii) any mixture, with or without neutral materials , of 
any ofthe above formsof Indian hemp or any drink prepared 
therefrom ; and 
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(iv) any extract or tincture of any of the above forms of 
Indian hemp; ; 

(iv) for clause (h ), the following clause shall be substituted 
namely : 

( h ) " narcotic drug " or narcotic means a substance which 
is coca leaf, or coca derivative, or opium , or derivative of opium , 
or Indian hemp and shall include any other subs:ance, capable of 
causing or producing in human beings dependence, tolerance and 
withdrawal syndromes and which the Central Government may , by 
notification in the OfficialGazette , declare to be a narcotic drug or 
narcotic ; ; 

(c) the Schedule shall be amer.ded in the manner specified 
in the Sixth Schedule . 


CHAPTER V 

MISCELLANEOUS 
40. Amendment of Act 2 of 1899.- In the Indian S amp Act, 1899, in 
Schedule I, in the column headed " Proper Stamp duty , with effect from 
the Ist day of June, 1976 ,-- 

(a ) in article No. 37, for the words " Fifteen naye p ise" , the 
words " One rupee" shall be substituted ; 

(b) in article No.52 , for thewords " Fifteen naye paise " , the words 
“ Thirty paise" shall be substituted ; 

(c ) in article No. 53, for the words " Tea naye paise" , the words 
" Twenty paise" shall be substituted . 

41. Amendment of Act 31 of 1956. - After section 43 of the Life Insurance 
Corporation Act, 1956 , the following section shall be inserted with effect 
from the 1st day of June, 1976, namely:-- 

“ 43A . Deduction of income tax not to be made on interest or dividend .- 
No withstanding anything contained in section 193 or section 194 of 
the Incorre-tax Act, 1961 ( 43 of 1961) no deduction of income-tax 
shall bemade on any interest or dividend payable to the Corporation 
in respect of any securities or shares owned by it or in which it has 
full beneficial interest.” . 

42. Amendment of Act 52 of 1963. - In section 32 of the Unit Trust 
of India Act, 1963, in clause (b ) of subsection ( 1), for subclause (ii), 
the folowing sub - clause shall be substituted with effect from the 1st day of 
April , 1977 , namely : 

“ (ii) a Hirdu undivided family , not being a Hindu undivided 
family which at any time during the previous year has at least one 
member whose total income of the previous year exceeds the 
maximum amount not chargeable to income- tax under th : Income 
tax Act, 1961 , (43 of 1961), ar" . 
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43. Amendment of Act 38 of 1974.- In the Compulsory Deposit Scheme 
(Income-tax Payers) Act, 1974 , 

(a ) in section 3, in sub -section (1), for the words, figures and 
letters and the assessment year commencing on the 1st day of April, 
1976.” , the words, figures and letters , the assessment year commen 
cing on the 1st day of April, 1976 and the assessment year commencing 
on ihe 1st day of April , 1977." shall be substituted; 

(b) in section 4, in subsection (1), for the words " a compulsory 
deposit for that assessment year at the rates specified in the Schedule ." 
the following shall be substituted , namely : 

" a compulsory deposit, 

(i) for the assessment year commencing on the 1st 
day of April, 1975 and the assessment year commencing 
on the 1st day of April, 1976 , at the rates specified in 
Paragraph A of the Schedule; and 

(ii) for the assessment year commencing on the 1st day 
of April, 1977, at the rates specified in Paragraph B of the 
Schedule." ; 
(c) in the Schedule, - 

(i) below the words " RATES OF COMPULSORY DEPOSIT” the 
word and letter “ Paragraph A " shall be inserted ; and 

(ii) for the provisos, the following shall be substituted , 
namely : 

“ Paragraph B 
(1) Where the current income exceeds 4 per cent of the current 

Rs. 15,000 but does not exceed income 

Rs. 25,000. 
* (2) Where the current income exceeds Rs. 1,000 plus 10 per cent.oʻthe 

Rs. 25,000 but does not excecd amountby which the current 
Rs. 70,000 

income exceeds Rs. 25,000 ; 
(3 ) Where the current income exceeds Rs. 5,500 plus 12 per cent of 
Rs. 70,000 

the amount by which the curr 

ent incomeexceeds Rs. 70,000 : 
Provided that in a case (whether falling under Paragraph A. or Para 
graph B ) 

(a ) where the current income exceeds Rs. 15,000 but does 
not exceeds Rs. 15,620, the compulsory deposit shall in no case 
exceed the amount by which the current income exceeds Rs. 15,000 ; 

(b ) where the amount of compulsory deposit calculated in 
accordance with the foregoing provisions is less than R :. 100, it shll 
not be necessary for the depositor concerned to make such 
deposit." . 


THE FIRST SCHEDULE 

( Soe Section 2) 

PART I 
INCOME TAX AND SURCHARGE ON INCOME- TAX 

Paragraph A 

Sub- Paragraph 1 
In the case of every individuls or Hindu undivided family or unregi 
stered firm or other association of persons or body of individuals , whether 
incorporated or not, or every artificial juridical person referred to in sub 
clause (vii) of clause ( 31) of section 2 of the Income-tax Act, not being a 
case to which Sub -Paragraph II of this Paragraph or any other Paragraph of 
this Part applies - 

Rates of income-tax 
(1) where the total income does not Nil ; 
exceed Rs. 8,000 

(2 ) where the total income exceeds 17 per cent, ofthe amount 
Rs. 8,000 but does not exceed Rs. 15,000 by which the total in 

come exceedsRs. 8,000 ; 
(3 ) where the total income exceeds Rs. 1,190 plus 20 per cent 
Rs. 15,000 but does not exceeds of the amount by which 
Rs. 20,000 

the total income exceeds 

Rs. 15,000 ; 
(4 ) where the total income exceeds Rs. 2,190 plus 30 per cent 
Rs.20,000 but docs exceed of the amount by which . 
Rs. 25,000 

the total income exceeds 

Rs. 20,000 
(5 ) where the total income exceeds Rs. 3,690 plus 40 per cent 
Rs. 25,000 but does not exceed of the amount by which 
Rs. 30,000 

the total income exceeds 

Rs. 25,000 
(6 ) where the total income exceeds Rs. 5,690 plus 50 per cent 
Rs. 30,000 but does not exceed of the amount by which 
Rs. 50,000 

the total income exceeds 

Rs. 30,000 
( 7 ) where the total income exceeds Rs. 15,690 plus 60 per cent 
Rs. 50,000 but does not exceed of the amount by which 
Rs. 70,000 

the total income exceeds 

Rs. 50,000 
(8 ) where the total income exceeds Rs. 27,690 plus 70 per cent 
Rs, 70,000 

of the amount by which 
the total income exceeds 

Rs. 70,000 
G. 1786 
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Surcharge on income-tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Sub - Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent. of such income 
tax . 


Sub- Paragraph 11 
In the case of every Hindu undivided family which at any time during 
the previous year has at lea t one member whose total income of the 
previous year relevant to the assessment year commencing on the 1st day 
of April , 1976 exceeds Rs. 8,000 , 

Rates of income-tax 
(1) where the total income does not Nil; 
exceed Rs. 8,000 

(2) where the total income exceeds 20 per cent. of the amount 
Rs. 8,000 but does not exceed 

by which the total in 
Rs. 15,000 

come exceeds Rs. 8,000 ; 
(3 ) where the total income exceeds. Rs. 1,400 plus 30 per cent, 
Rs. 15,000 but does not exceed of the amount by which 
Rs. 20,000 

the total income exceeds 

Rs. 15,000 
(4 ) where the total income exceeds Rs. 2,900 plus 40 per cent. 
Rs, 20.000 but does not exceed of the amount by which 
Rs. 25,000 

the total income exceeds 

Rs. 20,000 
(5 ) where the total income exceeds Rs. 4,900 plus 50 per cent, 
Rs. 25,000 but docs not exceed of the amount by which 
Rs. 30,000 

the total income exceeds 

Rs. 25,000 
(6 ) where the total income exceeds Rs. 7,400 plus60 per cent, 
Rs. 30,000 but 

does not exceed 

of the amount by which 
Rs. 50,000 

the total income exceeds 

Rs. 30,000; 
( 7) where the total income exceeds Rs. 19,400 plus 70 per cent. 
Rs. 50,000 

of the amount by which 
the total income exceeds 

Rs. 50,000 . 
Surcharge on income-tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Sub -Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent. of such income 
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tax . 
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Paragraph B 
In the case of every co -operative society , 

Rates of income-lax 
( 1) where the total incomedoes not 
exceed Rs. 10,000 

(2 ) where the total income exceeds 
Rs. 10,000 but does not exceed 
Rs. 20,000 


15 per cent, of the total 

income; 
Rs. 1,500 plus 25 per cent. 

of the amount by which 
the total income exceeds 

Rs. 10,000 ; 
Rs. 4,000 plus 40 per cent. 
of the amount by which 
the total income exceds 
Rs. 20,000 


( 3 ) where the total income exceeds 
Rs 20,000 


Surcharge on income- lax 
The amount of income- tax computed in accordance with the preced 
ing provisions of this Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent of such income 
tax . 


Paragraph C 

Sub -Paragraph 1 
In the case of every registered firm , not being a case to which Sub 
Paragraph II of this Paragraph applies - 


Rates of income-tax 
(1) where the total incomedoes Nil; 
not exceed Rs. 10,000 

( 2 ) where the total income exceeds 5 per cent of the amount by 
Rs.10,000 but does not exceed which the total income exceeds 
Rs. 25,000 

Rs. 10,000 ; 
(3 ) where the total income exceeds Rs 750 plus 7 per cent of the 
Rs. 25,000 but does not exceed amount by which the total in 
Rs. 50,000 

come exceeds Rs. 25,000 
( 4 ) where the total income exceeds Rs. 2,500 plus 15 per cent of 
Rs. 50,000 but does not exceed the amount by which the total 
Rs. 1,00,000 

income exceds Rs. 50,000 
(5 ) where the total income exceeds Rs. 10,000 plus 24 per cent of 
Rs. 1,00,000 

the amount by which the total 
income exceeds Rs. 1,00,000 . 
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Surcharge on income-tax 
The amount of income tax computed in accordance with the preceding 
provisions of this Sub -Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent of such income 


tax . 


Sub -Paragraph II 
In the case of every registered firm whose total income includes income 
derived from a profession carried on by it and the income so included is not 
less than fifty -one per cent. of such total income, 

Rates of income-tax 
(1 ) where the total income does not 

Nil; 
exceed Rs. 10,000 

(2 ) where the total income exceeds 4 rer cent of the amount by 
Rs. 10,000 but does not exceed Rs. 25,000 which the total income 

exceeds Rs. 10,000 ; 
( 3 ) where the total income exceeds Rs. 600 plus 7 per cent of the 
Rs. 25,000 but does not exceed Rs. 50,000 amount by which the total 

income exceeds Rs. 25,000 ; 
(4 ) where the total income exceeds Rs. 2,350 plus 13 per cent of 
Rs. 50,000 but does not exceed the amount by which the 
Rs. 1,00,000 

total income exceeds 

Rs. 50,000 ; 
(5 ) where the total income exceeds Rs. 8,850 plus 22 per cent of 
Rs. 1,00,000 

the amount by which the 
total income 

exceeds 

Rs. 1,00,000 . 

Surcharge on income- tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Sub -Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent of such 
income- tax . 

Explanation.- For the purposes of this Paragraph , " registered firm ” . 
includes an unregistered firm assessed as a registered firm under clause (b ) of 
section 183 of the Income-tax Act. 

Paragraph D 
In the case of every local authority , 

Rate of income-tax 
On the whole of the total income 50 per cent. 

Surcharge on income-tax 
The amount of income-tax computed at the rate hercin before specified 
shall be increased by a surcharge for purposes of the Union calculated at the 
rate of ten per cent of such income-tax . 
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Paragraph E 
In the case of the Life Insurance Corporation of India established under 
the Life Insurance Corporation Act, 1956 , (31 of 1956 ), - 

Rates of income-tax 
(i) on that part of its total income 

52.5 per cent ; 
which consist of profits and gains from life 
insurance business 

(ii) on the balance, if any , of the the rate of income tax ap 
total income 

plicable in accordance with 
Paragraph F of this part, 
to the total income of a 
domestic company which is 
a company in which the 
public are substantially 

interested . 
Surcharge on income tax 
The amount of income tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge calculated at 
the rate of five per cent of such income- tax . 

Paragraph F 
In the case of a company, other than the Life Iosurance Corporation of 
India 

established under the Life Insurance Corporation Act, 1956 , 
(31 of 1956 ), - 

Rates of income-tax 
1. In the case of a domestic company, - 

(1) where the company is a company 
in which the public are substantially in 
terested , 

(i) in a case where the total in 45 per cent of the total 
come docs not exoeed Rs. 1,00,000 

income; 
( ii) in a case where the total income 55 per cent of the total 
exceeds Rs. 1,00,000 

income; 
( 2) where the company is not a / 
company in which the public are 
substantially interested, 

(i) in the case of an industrial 
company, - 

(a ) where the total income 55 per cent of the total income: 
does not exceed Rs. 2,00,000 

(b ) where the total income 60 per cent of the total income: 
exceeds Rs. 2,00,000 
(ii) in any other case 

65 per cent of the total income: 
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Provided that 

(i) the income-tax payable by a domestic company , being a 
company in which the public are substantially interested, the total 
income of which exceeds Rs. 1,00,000 shall not exceed the aggregate 
of 

(a ) the income tax which would have ben payable by the 
company if its total income had been Rs. 1,00,000 (the income of 
Rs. 1,00,000 for this purpose being computed as if such income 
included income from various sources in the same proportion as 
the total income of the company) ; and 

(b ) eighty per cent of the amount by which its total income 
exceeds Rs. 1,00,000; 

(ii) the income tax payable by a domestic company, not being a 
company in which the public are substantially interested , which is 
an industrial company and the total income of which exceeds 
Rs. 2,00,000 , shall not exceed the aggregate of -- 

(a ) the income- tax which would haye been payable by the 
company if its total income had been Rs. 2,00,000 (the income 
of Rs. 2,00,000 for this purpose being computed as if such income 
included income from various sources in the same proportion as 
the total income of the company) ; and 

(b ) eighty per cent of the amount by which its total income 
exceeds Rs. 2,00,000 . 
1. In the case of a company other than a domestic company- 

(i) on so much of the total income as 
consists of - 

(a) royalties received from an 
Indian concern in pursuance of an 
agreement made by it with the 
Indian concern after the 31st day of 
March , 1961, or 

(b) fees for rendering technical 
services received from an Indian con 
cern in pursuance of an agreement 
made by it with the Indian concern 
after the 29th day of February , 1964, 

and where such agreement has, 50 per cent. 
in either case , been a pproved by the 
CentralGovernment 

( ii) on the balance , if any, of the 70 per cent. 
total income 

Surcharge on income tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge calculated 
at the rate of five per cent of such income- tax . 


47 


PART II 
Rates for deduction of tax at source in certain cases 

In every case in which under the provisions of sections 193, 194, 194A , 
194B, 1940 and 195 of the Income-tax . Act , tax is to be deducted at the 
rates in force, deduction shall be made from the income subject to 
deduction at the following rates: 


Income-tax 


Rate of 
incoine- tax 


Rate of 
surcharge 


1 . In the case of a person other than 
a company 

(a ) where the person is resident 
in India 

(i) on income by way of 10 per cent. Nil ; 
interest other than " Interest 
securities" 

( ii) on income by way of 30 per cent. 3 per cent . ; 
winnings from lotteries and cross 
word puzzles 

(iii) on income by way of 10 per cent. Nil; 
insurance commission 

(iv) on any other income 21 per cent. 2 per cent.; 
(excluding interest payable on a 
tax -free security ) 

(b ) where the person is not resi 
dent in India 

(i) on the whole income incometax at 30 per cent. and 
(excluding interest payable on a surcharge at 3 per cent. of the 
tax -free security ) 

amount of the income, 
income-tax and surcharge on 

income-tax in respect of the 
income at the rates prescribed 
in Sub - paragraph I of Para 
graph A of Part III of this 
Schedule, if such income had 
been the total income, 

whichever is higher ; 
( ii ) on income by way of 15 per cent. 1.5 percent. 
interest payable on a tax- free 
security 


or 
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Income- tax 


Rate of 
income- tax 


Rate of 
surcharge 


1 per cent.; 


I per cent; 


Nil; 


2 . 

In the case of a company 

(a) where the company is a 
domestic company 

(i) on income by way of 20 per cent. 
interest other than “ Interest on 
securities" 

(ii) on any other income( ex- 22 per cent;. 
cluding interest payable on a 
tax - free security) 

(b) where the company is not a 
domestic company 

(i) cn income by way of divi- 25 per cent. 
dends payable by any domestic 
company 

(* ) on income by way of 
royalties payable by an Ir dian 
concern in pursuance of an agree 
ment made by it with the Indian 
concern and which has been ap 
proved by the Central Govern 
ment, 

( A ) where the agreement 50 per cent. 
is made after the 31st day 
of March , 1961 but before 
the 1st day of April, 1976 

( B ) where the agreement 
is made after the 31st day 
ofMarch , 1976– 

(1) on so much of the 20 per cent 
amount of such income as 
consists of lump sum 

con 
sideration for the transfer 
outside India of , or the 
imparting of information 
outside India in respect of, 
any data, documentation , 
drawing or specification 
relating to any palent, 
invention , model, design , 
secret formula or process, 
or trade mark or similar 
property 


2.5 per cent; 


Nil; 
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Income-tax 


Rate of 
income- tax 


Rate of 
surcharge 


Nil; 


2.5 per cent; 


(2. on the balance , if 40 per cent 
any, ofsuch income 
( iii ) on income by way of fees 
for technical services payable by 
an Indian concern in pursuance 
of an agreement made by it with 
the Indian concern and which has 
been approved by the Central 
Government 

( A ) where the agreement 50 per cent 
is made after the 29th day of 
February , 1964 but before 
the 1st day of April, 1976 . 

( B ) where the agreement 40 per cent 
is made after the 31st day of 
March , 1976 

(iv )on income by way of ia- 44 per cent 
terest payable on a tax- free security 

(v ) on any other income 70 per cent 


Nil; 


2.2 per cent; 


3.5 per cent: 


PART III 
Rates for calculating or charging income tax in certain cases, deducting income-tax 

from income chargeable under the nead " Salaries" or any puyment referred to in 
subsection (9) of section 80E and computing " advance tax " . 

In cases in which income-tax has to be calculated under the first 
proviso to subsection (5 ) of section 132 of the Income-tax Act or charged 
under subsection (4 ) of section 172 or subsection (2) of section 174 or 
section 175 or subsection ( 2 ) of section 176 of the said Act or deducted 
under section 192 of the said Act from income charge ble under the head 
" Salaries" or deducted under subsection (9 ) of section EOE of the said 
Act from any payment referred to in the said subsection (9 ) or in which 
the " advance tax ” payable under Chapter XVII- C of the said Act has 
to be computed , at the rate or rates in force, such income- tax or, as the 
case may be, " advance tax " (not being " advance tax " in respect of any 
income chargeable to tax under Chapter XII or section 164 of the income 
tax Act at the rates as specified in that Chapter or section ), sha l be so 
calculated , charged , deducted or computed at the following rate or rates: 

G. 1786 
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Paragraph A 

Sub- Paragraph 1 
In the case of every individual or Hindu undivided family or 
unregistered firm or other association of persons or body of individuals , 
whether incorporated or not, or every artificial juridical person referred 
to in sub -clause (vii ) of clause (31) of section 2 of the Income-tax Act, 
not being a case to which Sub- Paragraph II of this Paragraph or any other 
Paragraph of this part applies, 


Rates of income-tax 
( 1) where the total income does Nil ; 
not exceed Rs. 8,000 

(2) where the total income exceeds 15 per cent of the amount by 
Rs. 8,000 but does not exceed which the total income ex 
Rs. 15,000 

ceeds Rs. 8,000; 
(3) where the total income exceeds Rs. 1,050 plus 18 per cent of 
Rs. 15,000 but does not exceed the amount by which the 
Rs. 20,000 

total income exceeds 

Rs. 15,000 ; 
* (4 ) where the total income exceeds Rs. 1,950 , plus 25 per cent of 
Rs. 20,000 but does 

not exceed the amount by which the 
Rs. 25,000 

total income exceeds 

Rs. 20,000 ; 
(5 ) where the total income exceeds Rs. 3,200 plus 30 per cent of 
Rs. 25,000 but does not exceed the amount by which the 
Rs. 30,000 

total income exceeds 

Rs. 25,000 ; 
(6 ) where the total income exceeds Rs. 4,700 plus 40 per cent of 
Rs. 30,000 but does not exceed the amount by which the 
Rs. 50,000 

total income exceeds 

Rs. 30,000 ; 
(7) where the total income exceeds Rs. 12,700 plus 50 per cent of 
Rs. 50,000 but does not exceed the amount by which the 
Rs. 70,000 

total income 

exceeds 

Rs. 50,000 ; 
(8 ) where the total income exceeds Rs. 22,700 plus 55 per cent of 
Rs. 70,000 but does not exceed the amount by which the 
Rs. 1,00,000 

total income 

exceeds 

Rs. 70,000 ; 
(9 ) where the total income exceeds Rs. 39,200 plus 60 per cent of 
Rs. 1,00,000 

the amout by which the 
total income exceeds 
Rs. 1,00,000 
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Surcharge on income- tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Sub - Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent of such 
income-tax , 

Sub-Paragraph II 
In the case of every Hindu undivided family which at 

any time 
during the previous year has at least one member whose total income 
of the previous year relevant to the assessment year commencing on the 
1st day of April, 1977 exceeds Rs. 8,000, 

Rates of income-tax 
(1) where the total income does not Nil ; 
exceed Rs. 8,000 

(2 ) where the total income exceeds 18 per cent of the amount by 
Rs. 8,000 but does not exceed which the total income 
Rs. 15,000 

exceeds Rs. 8,000 ; 
(3 ) where the total income exceeds Rs. 1,260 plus 25 per cent ofthe 
Rs. 15,000 but does Dot exceed amount by which the total 
Rs. 20,000 

income exceeds Rs 15,000 ; 
(4 ) where the total income exceeds Rs. 2,510 plus 30 per cent of 
Rs.20,000 but does not exceed the amount by which the 
Rs. 25,000 

total 

income exceeds 

Rs. 20,000 ; 
(5 ) where the total income exceeds Rs. 4,010 plus 40 per cent of 
Rs. 25,000 but does not exceed the amount by which the 
Rs. 30,000 

total income exceeds 

Rs. 25,000; 
(6 ) where the total income exceeds Rs. 6,010 plus 50 per cent of 
Rs. 30,000 but does not exceed the amount by which the 
Rs. 50,000 

total income exceeds 

Rs. 30,000 ; 
(7) where the total income exceeds Rs. 16,010 plus 55 per cent of 
Rs. 50,000 , but does not exceed the amount by which the 
Rs. 70,000 

total income exceeds 

Rs. 150,000; 
(8 ) where the total income exceeds Rs. 27,010 plus 60 per cent of 
Rs. 70,000 

the amount by which the 
total income exceeds 

Rs. 70,000 

Surcharge on income-tax 
The amount of income-tax computed in accordance with the preceding 
provisions of this Sub -Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent of such 
income- tax . 
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Paragraph B 
In the case of every co -operative society, 

Rates of income- tax 
( 1) where the total income does not 15 per cent of the total 
exceed Rs. 10,000 

income; 
(2 ) where the total income exceeds Rs. 1,500 plus 25 per cent of 
Rs. 10),000 but dces 

not exceed the amount by which the 
Rs. 20,000 

total income exceeds 

Rs. 10,000 ; 
(3 ) where the total income exceeds Rs. 4,000 plus 40 per cent of 
Rs. 20,000 

the amount by which the 
total income exceeds 
Rs. 20,000 


Surcharge on income-lax 
The amont of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent of such 
income- tax 


Paragraph C 

Sub -Paragraph- 1 
In the case of every registered firm , not being a case to which Sub 
Paragraph II of this Paragraph applies, - 

Rates of income- tax 
( 1) where the total income does not Nil; 
exceed Rs. 10,000 

(2 ) where the total income exceeds 5 per cent of the amount by 
Rs. 10,000 but does not exceed which the total income 
Rs. 25,000 

exceeds Rs. 10,000 ; 
(3 ) where the total income exceeds Rs. 750 plus 7 per cent of the 
Rs. 25,000 but 

does not 

exceed amount by which the total 
Rs. 50,000 

income exceeds Rs. 25,000 ; 
(4) where the total income exceeds Rs. 2,500 plus 15 per cent of 
Rs. 59,000 but does not exceed the amount by which the 
Rs. 1,00,000 

total income 

exceeds 

Rs. 50,000; 
(5 ) where the total income exceeds Rs. 10,000 plus 24 per cent of 
Rs. 1,00,000 

the amount by which the 
total income 

exceeds 
Rs. 1,00,000 
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Rs. 


does not 


Surcharge on income-tax 
The amount of income tax computed in accordance with the preceding 
provisions of this Sub- Paragraph shall he increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent of such 
income- tax . 

Sub -Paragraph 11 
In the case of every registered firm whose total income includes 
income derived from a profession carried on by it and the income so 
included is not less than fifty -one per cent of such total income, - 

Rates of income-tax 
(1 ) where the total income does Nil : 
not exceed Rs. 10,000 

(2 ) where the total income 4 per cent of the amount by 
exceeds 10,000 but 

which the total income 
exceed Rs. 25,000 

exceeds Rs. 10,000 ; 
(3 ) where the total income Rs. 600 plus 7 per cent of the 
exceeds Rs. 25,000 but does not amount by which the total 
exceed Rs. 50,000 

income exceeds Rs. 25,000 ; 
(4 ) where the total income Rs. 2,350 plus 13 per cent of 
exceeds Rs. 50,000 but does not . the amount by which the 
exceed Rs. 1,00,000 

total 

income exceeds 

Rs. 50,000 ; 
( 5 ) where the total income Rs. 8,850 plus 22 per cent of 
exceeds Rs. 1,00,000 

the amount by which the 
total 

income exceeds 

Rs. 1,00,000 . 

Surcharge on income- tax 
The amount of income-tax computed in accordance with the preced 
ing provisions of this Sub - Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent of such income 
tax . 

Explanation . For the purposes of this Paragraph , " registered firin " 
includes an unregistered firm assessed as a registered firm under clause 
(6 ) of section 183 of the Income-tax Act. 

Paragraph D 
In the case of every local authority, - 

Rate of income- tax 
On the whole of the total income 50 per cent. 

Surcharge on income-lax 
The amount of income-tax computed at the rate herein before specified 
shall be increased by a surcharge for purposes of the Union calculated 
at the rate of ten per cent. of such income-tax. 
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Paragraph E 
In the case of a company, – 

Rates of income-tax 
I. In the case of a domestic company, 

(1 ) where the company is a 
company in which the public are 
substantially interested , - 

☺) in a case where the 45 per cent. of the total income 
total income does not exceed 
Rs. 1,00,000 

(ii ) in a case where the 55 per cent of the total income ; 
total income exceeds 
Rs. 1,00,000 

( 2 ) where the company is not 
a company in which the public are 
substantially interested, - 

(1) in the case of 
industrial company , - 

(a) where the total 55 per cent of the total income ; 
income does not exceed 
Rs. 2,00,000 

(6 ) where the total 60 per cent. of the total income ; 
income exceeds 
Rs. 2,00,000 

(ii) in any other case 65 per cent. of the total income; 
Pravided that 

(1) the income tax payable by a domestic company, being a 
company in which the public are substantially interested , the total 
income of which exceeds Rs. 1,00,000 , shall not exceed the aggregate 
of 

(a ) the inco ne -tax which would have been payable by the 
company if its total income had bee a Rs. 1,00,000 (the income of 
Rs. 1,00,000 for this purpose , being computed as if such income 
included income from various sources in the same proportion as 
the total income of the company ) ; and 

(b) eighty per cent. of the amount by which its total income 
exceeds Rs. 1,00,000 ; 

(ii) the incometax payable by a domestic company, not being a 
company in which the public are substantially interested , which is an 
industrial company and the total income of which exceeds Rs. 2,00,000, 
shall not exceed the aggregate of 

(a ) the income-tax which would have been payable by the 
company if its total income had been Rs. 2,00,000 ( the incomeof 
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Rs. 2,00,000 for this purpose being computed as if such income 
included income from various sources in the same proportion as the 
total income of the company) ; and 

(6 ) eighty per cent of the amount by which its total income 
exceeds Rs. 2,00,000 . 
II. In the case of a company other than a domestic company, - 

(i) on so much of the 
total income asconsists of - 

(a ) royalties received 
from an Indian concern in 
pursuance of an agreement 
made by it with the Indian 
concern after the 31st day 
of March , 1961 but before 
the 1st day of April, 1976 , 

(6) fees for rendering 
technical services received 
from an Indian 

concern 
in pursuance of an agree 
ment made by it with the 
Indian concern after the 
29th day of February, 
1964 but before the 1st 
day of April, 1976 , 
and where such agreementhas, in 50 per cent, 
either case, been approved by the 
CentralGovernment 

(i ) on the balance, if any , of the 70 per cent. 
total income 

Surcharge on income tax 
The amount of income- tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge calculated 
at the rate of five per cent. of such income-tax. 


or 


PART IV 

[See section 2 (9 ) ( ) ] 
RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME 
Rule 1.- Agricultural income of the nature referred to in sub-clause 
(a ) of clause (1) ofsection 2 of the Income-tax Act shall be computed as 
if it were income chargeable to income- tax under that Act under the head 

Income from other sources" and the provisions of sections 57 to 59 of 
that Act shall, so far as may be , apply accordingly : 
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Provided that subsection (2 ) of section 58 shall apply subject to the 
modification that the reference to vection 40A therein shall be construed 
as not including a reference to subsections (3) and (4 ) of section 40A . 

Rule 2. – Agricultural income of the nature referred to in subclause 
(b ) or subclause c ) of clause (1 ) of section 2 of the Income tax Act 

other than income derived from any building required as a dwelling 
house by the receiver of the rent or revenue or the cultivator or the 
receiver of rent- in -kind referred to in the said subclause (c) ] shall be 
computed as if it were income chargeable to income-tax under that Act 
under the head " Profits and gains of business or profession " and the pro 
visions of sections 30 , 31, 32, 34, 36 , 37, 38, 40 , 40A [other than subsections 
(3 ) and (4 ) thereof ], 41, 43 and 43A of the Income-tax Act shall, so far 
as may be, apply accordingly. 

Rule 3. - Agricultural income of the na re referred to in sub -clause 
(c) of clause (1) of section 2 of the Inconle-lax Act, being income derived 
from any building required as a dwelling house by the receiver of the 
rent or revenue or the cultivator or the receiver of rent- in - kind referred 
to in the said sub- clause (c) shall be computed as if it were income 
chargeable to income-tax under that Act under the head " Income from 
house property " and the provisions of sections 23 to 27 of that Act shall, 
so far as may be, apply accordingly: 

Provided that subsection (2) of the said section 23 shall apply subject 
to the modifications that the references to total income" therein shall be 
construed as references to net agricultural income and that the words, 
figures and letter " and before making any deduction under Chapter VIA ” 
shall be omitted . 

Rule 4. - Notwithstanding anything contained in any other provisions 
of these rules, in a case where the assessee derives income from sale of 
tea grown and manufactured by him in India , such income shall be com 
puted in accordance with rule 3 of the Income- tax Rules, 1962, and sixty 
per cent. of such income shall be regarded as the agricultural income of 
the assessee . 

Rule 5.- Where the assessee is a partner of a registered firm or an 
unregistered firm assessed as a registered firm under clause (b ) of section 
183 of the Income-tax Act, which in the previous year has any agri 
cultural income, or is a partner of an unreg stered firm which has not 
been assessed as a registered firm under clause (b ) of the said section 
183 and which in the previous year has either no income chargeable to 
tax under the Income tax Act or has total income not exceeding the 
maximum amount not chargeable to tax in the case of an unregistered 
firm but has any agricultural income, then , the agricultural income or loss 
of the firm shall be computed in accordance with these rules and his share 
in the agricultural income or loss of the firm shall be computed in the 


57 


manner laid down in sub -section (1), subsection (2 ) and subsection (3 ) 
of section 67 of the Ilicome-tax Aet and the share so computed shall be 
regarded as the agricultural income or loss of the assessee. 

Rule 6. — Where the assessee is a member of an association of per ons 
or a body of individuals (other than a Hindu undivided family, a company 
or a firm ) which in the previous year has either no income chargeable 
to tax under the Income tax Act or has total income not exceding 
the maximum amount not chargeable 10 tax in the case of an association 
of pe sons or a body of individuals (other than a Hiodu u divided fan ily , 
a company or a firm ) but has any agricultural income, then , the agricul 
tural income or loss of the association or body sha I be computed in 
accordance with thes: rules and the share of the assersee in the agricultural 
income or loss so computed shall be regarded as the agricultural income 
or loss of he assessee. 


. 


Rule 7. - Where the result of the computation for the previous year in 
respect of any source of agricultural income is a loss, such loss shall be 
šec off against the income of the assessee, if any, for that previous year 
from any o.her source of agricultural income: 

Provided that where the assessee is a partner of an unregistered firm 
which has not been assessed as a registered firm under clause (b) of 
section 183 of the income-tax Act or is a member of an association of 
pe sons or body of individuals and the share of the assessce in th agri 
cultural income of the firm , association or body, as the case may be , is a 
loss, such loss shall not be set off against any income of the assessee from 
any other source of agricultural income. 


Rule 8 -Anv sum payable by the assessee on account of any tax levied 
by the State Government on the agricultural income shall be deducted in 
computing the agricultural income. 

Rule 9.- ( 1) Where the assessee has, in the previous year relevant to 
the assessment year commencing on the 1st day of April, 1976 , any agri 
cul ural income and the net result of the computation of the agricultural 
in ome of the assessee for the previous yeir relevant to the ssessment 
ye r commencing on the ist day of April, 1974 or the 1st day of April, 
1975, or b . th , is a luss, then , for the purposes of subsection ( ) of section 
2 of this Act, 

(i) the loss so computed for the previous year relevant to the 
assessment year c mmencing on the 1st day of April, 19,4, to the 
exte it , if any , such loss has not been set off against the ag icultural 
income for the previous year relevant to the assessment year com 

mencing on the 1st day of April, 1975, and 
G , 1786 
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(ii) the loss so computed for the previous year relevant to the 
as ess nent year commencing on the 1st day of April, 1975 , 
shall be set off against the agricutural income of the assessee for the previous 
year relevant to the assessment year commencing on the 1st day of April, 
1976 . 

(2 ) Where the assessee has, in the previous year relevant to the 
assessment year commencing on the 1st day of April, 1977 or, if by virtue of 
any provision of ti e Income-tax Act, inconie- tax is to be charged in respect 
of ihe income of a period oh r than that previous year in such other perid, 
any agricultural income and the net result of the computation of the 
agriculiural income( f the as-essee for any one or more of the previous years 
relevant to the assessment years commencing on the Ist day of April 1974 or 
the Ist day of April, 1975 or the 1st day of April, 1976 , is a loss, then, for 
the purposes ofsubsection (7) of section 2 ofthis Act, - 

(i) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of Apr 1, 1974, to the 
extent, if any, such loss has not been sent cff against ihe agricultural 
income for the previous year relevant to the assessment year commencing 
on the 1st day of April, 1975 or the 1st day of April, 1976., 

( ii) the loss so computed for the previous y ar relevant to the 
assessment year commencing on the 1st day of April, 1975, to th- extent, 

any, sucb loss has not been se off against the agricultural i com for 
the previous year relevant to the assessment year commencing on the 1st 
day of April, 1976, and 

( iii) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1976 , 
shall be set off against the agricultural income of the assessee for the previous 
year relevant to the assessment year commencing on the 1st day of April, 
1977 or the period aforesaid . 


(3 ) Where a change has occurred in the constitution of a firm , nothing 
in sub -rule (1) or sub -rule (2 ) shall entitle the firm to set off so much of the 
Inss proportionate to the share of a retired or deceased partner computed in 
the manner laid down in sub-section (1), sub- section (2) and sub-section (3) 
of section 67 of the Income-tax Act as exceeds bis share of probts, of any ; of 
the p.evious y -ar in the firm , or entitle any partner to the b nefit of any 
portion of the said loss (computed in the manner aforesaid ) which is not 
apportionable to him . 

(4) Where any person deriving any agricultural income from any 
source has been succeeded in such capacity by another person, otherwise 
than by inheritance, nothing in sub - rule (1) or sub-rule (- ) shall entitle any 
person , other than the person incurring the loss, to have it set off under sub 
rule (1) or, as the may be , sub - sule ( 2 ) 


59 


(5) Notwithstanding anything contained in this rule, no loss which has 
not been determined by the Income-lax Officer under the provi ions of here 
rules, or the rules contain d in Part IV of the First Schedule to the Finance 
Act, 1974, (20 of 1974 ) or of the First Schedule to the Fina ce Act, 1975, ( 25 
of1975) shall be set off under sub -rule (1) or, as the case may be sub rule (2 ). 

Rule 10. - Where the net result of the computation made in accordance 
with these rules i- a loss, theloss so compute shall be ignored and the net 
agricultural income sholl be deemed to be nil. 

Rule 11. - The provisions of the Income-tax Act relating to procedure 
for assessment (including the provisions of section 288 A relating to rounding 
o T of income) shall, with the necessary modifications, apply in reation to 
the computation of the net agricultural income of the assessee as they apply 
in relation to the as: essment of the total income. 

Rule 12. - For the purposes of computing the net agricultural income of 
the ass -ssee , the Income tax Officer shall have the same powers as he has 
under the Income-tax Act for the purposes of assessment of the total income. 


THE SECOND SCHEDULE 

( See section 31) 


PART I 


In the First Schedul. to the Tariff Act, 

(i) in Item No. 47 (2 ), for the entry in the fourth column, the 
entry " 100 per cent. ad valorem plus Rs. 20.00 per kilogram " shall be 
substituted ; 

( ii) in Item No. 63 (20A ), for the figures " 200 " in the fourth 
column, the figures " 300 " shall be substituied ; 

(iii) in Item No. 64 , for the figures 60 " and " 50 " in the fourth 
and fifth columns, the figures " 100 " and " 90 " shall, respectively, be 
substituted ; 

( iv ) in Item Nos. 64 (1) and 64 (2 ), for the figures " 40" in the 
fourth column against each of them , the figures " 100" shall be 
substituted ; 

(v ) in Item Nos. 64 (3 ) and 64 (5 ) for the figures “ 50” and 
" 60" in the funih column against each of them , the figures " 90 " and 
" 100 " shall, respectively, be substituted ; 

(vi) in Item No. 64 (4 ), for the figures " 40" " 30 " and " 30 in the 
fourth , fifth and sixth columns, the figures " 100 " " 90 " and " 90 " shall, 
respectively, be subsututed . 
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PART II 


Item 
No. 


Name of 
article 


Nature 

of 
duty 


Standard Preferential rate of Duration of 
rate of duty if the article protective 
duty is the produce or 

rates of 
manulacture of duty 
The United A British 
Kingdom Colony 


2 


3 


4 


5 


6 


7 


In the First Schedule to the Tariff Act 

(i) after Item No. 28B , the following Item shall be inserted , 
namely : 
* 28C Caprolactam Prefe 150 

140 140 
and Dime- rential per cent per cent percent 
thyl tere- Revenue ad 

ad 

ad 
phthalate valorem valorem 

valorem 
(ii) for Item No. 63(30 ), the following Item shall be substituted, 
namely : 
63(30 ) Alloy steel Revenue 60 
and high 

per cent 
carbon steel 

ad 
products the 

valorem 
following, 
nan ely , ingots 
blooms, billets , 
slabs, bars, 
flats, rods, 
coils, angles, 
shapes, sec 
tions , sheets, 
plate:, hoops, 
strips and 
wire , but ex 
cluding arti 
cles specified 
in Item 
Nos.63(14A) 
ant63(20A ). 


Explanation I. - This item is to be taken to apply to the goo s men 
tioned therein even though they may be covered by any other item in 
this Schedule 
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Explanation II. - For the purposes of this item , the expressions " alloy 
steel" and " .igh carbon steel" have the meanings respectively assigned 
to them in Note 1 ( ) and 1 (e) of Chapter 73 of the First Schedule to 
the Customs l ariff Act, 1975 (51 of 1975 ). 

THE THIRD SCHEDULE 

(See section 34 ) 

PART I 
In the First Schedule to the Customs Tariff Act, 

(i) in Heading No. 51.01/03, for the entry in column (3 ), the entry 
“ 100 % plus Rs. 20 per kilogram ” shall be substituted ; 

(ii) in Heading No. 56.05/ 06 , for the entry in column ( 3), the 
entry " 100 % plus Rs. 20 per kilogram " shall be substituted ; 

(iii) in H -ading No.74.01/ 2, for the entry in column (3), the entry 
" 100 % " shall be substituted ; 
(iv ) in Heading No. 74.03, 

(1 ) in sub -heading No. (1), for the entry in column (3 ), the 
entry " 100 % " shall be substituted ; 

(2) in sub-heading No. (2), for the entries in columns (3) and 
(4) , the entries “ 100 % " and 90 % " shall, respectively , be substituted ; 

(v ) in Headings Nos. 74.04,05 ar d 74.06 , for the entry in column 
(3 ) against each of ihem , the entry " 100 % " shall be substituted ; 

(vi) in Heading No. 74 07/08 . in sub -heading No. (1) , for the 
entry in column ( 3), the entry " 100 % " sball be substituted ; 

(vii) in Heading No. 74.09/19, for the entry in column (3), the 
entry " 100 % " shall be substituted . 


PART II 


Duration 
when rates 

of duty 
are pro 


Heading Sub-heading 

Rate of duty 
No. No. and descriprion 
of article Standard U.K. 

Other 
preferential 

areas tective 
( 1) ( 2 ) 

(3 ) (4 ) (5 ) (6 ) 
In the First Schedule to the Customs Tariff Act, 

(i) in Heading No. 29.01/45 , after sub- heading No. ( 19), the 
following sub-heading shall be ins rted , namely : 
" (20 ) Caprolactam and 

150 % 

140 % 140 % 
Dim thy, tereph 
thalate 
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( 1) 

( 2 ) 

(3 ) 

(4 ) (5 ) (6 ) 
( ii ) for Heading No 73 15 , the following Heading shall be sub 
stituted , namely : 
“ 73.15 Alloy steel and high 

carbon steel in the 
formsmentioned in 
Heading Nos. 
73.06 /07 to 73.14 : 
( 1) Not elsewhere 

60 % 
specited 
(2 ) Coils for rerolling, 300 % 

strips, sheets and 
plates, of stainless 


steel. 


PART III 
In the Second Schedule to the Customs Tariff Act, in Heading No. 1, 
for the entry in column (3 ), the entry " Rs. 300 per quintal” sball be subs 
tituted . 

PART IV 


Heading No. 


Description of article 


Rate of duty 


( 1 ) ( 2 ) 

( 3) 
In the Second Schedule to t e Customs Tariff Act, the following Head 
ing shall be inserted at the end , namely : 
“ 20 

Groundnut 
(i) Groundnut kernel 

Rs. 8C0 per tonne 
(ii) Groundnut in shell 

.Rs. 600 per tonne.” . 


THE FOURTH SCHEDULE 

( Ste section 35 ) 

PART I 
In the First Schedule to the Central Excises Act, 

(i) in Item No. 4, under " II. Manufactured tobacco— " , for the 
entry in the third column against sub - item (1 ), the entry " One hundred 
ani bfty five per cent ad valorem ." shall be substituted . 

(ii) in Item No. 6 for the entry in the third column, the entry 
“ Two thousand two hundred rupees per kilolitre at fifteen degrees of 
Centigrade thermometer.” shall be substituted ; 
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(iii ) in Item No. 8 , for the entry in the third column against sub 
item (a ), the entry " One thousand rupees per kilolitre at fifteen degrees 
of Centigrade thermometer." shall be substituted ; 

( iv ) in Item No. 10 , for the entry in the third column, the entry 
“ One hundred and fifty rupees per kiloliire at 6fteen degrees of Centi 
grade thermometer." shall be substituted ; 

(v ) in Item No. Il for the entry in the third column against sub 
item (1 ), the entry " Two hundred rupees per metric tonne." shall be 
substituted ; 

( vi) in Item No. 11A , for the entries in the third column against 
sub- items ( 3 ) and (4 ), he entries “ Twenty per cent ad dulorem plus 
six hundred rupees per metric toune. " and " Twenty per cent ad valorem 
plus two thousand rupecs per metric tonne ." shall, respectively , be 
substituted ; 

(vii) in Item No. 11B , for the entry in the third column , the entry 
“ Twenty per cent ad valorem plus two thousand rupees permetric tonne" 
shall be substituted ; 

(viii ) in Item No. 14E, for the entry in the third column, the entry 
“ Twelve and a half per cent ad valorem .” shall be substituted ; 

(ix ) in Item No. 18 , after Explanation III, the following Explanation 
shall be inserted , namely : 

" Explanation IV . - This item does not include mineral fibres and 
yarn ." ; 

(x ) in Item No. 19, in the second column, for the words " impreg . 
natrd or coated " , wherever they rccur, the words “ impregnated , coated 
or laminated " shall be substituted ; 
(xi) in Item No. 22 , 

(a ) in the second column , for the words " impregnated or 
coated " , wherever they occur, the words “ impregnaied , coated or 
laminated shall be substituted ; 

(b ) the Explanation shall be numbered as " E.planation I." and 
after the Explanation as so numbered , the following Explanation shall 
be inserted , namely : 

Explanation II. - This item does not include glass fabrics." ; 
( xii) in Item No. 22B, in the second column , for the words 
! IMPRÉGNATED OR COATED " , the words . " IMPREGNATED , 
COATED OR LAMINATED " shall be substituted ; 

( xiii) in Item No. 2 ? C , in the second column, for the words 
" IMPRÉGNATION OR COAT NG " , the words " IMPREGNATION , 
COATING OR LAMINATION ” shall be substituted ; 
(xiv ) in Item No. 33A, 

(a ) for the entries in the third column against sub -items (2) 
and (3), the entries " Four hundred rupees per set." and " Four 
hundred rupees per set." shall, respectively, be substituted ; 


61 


(b ) for the entry in the second column against sub -item (3). 
the entry " Radiograms (including rad o or transistor sets with extra 
space in cabinet ir fitting in record plıyers or record changes) 
and combinat on sets ofradios (including transistor sets) and tape 
recorders (including cassete recorders and tape deck )” shall be 
suüstituted ; 
(xv ) in Item No 33D , in the second co umn, 

(a) the words and brack ts " COMPUTERS (INCLUDING 
CENTRAL PROCESSING UNITS AND PERIPHERAL 
DEVICES)” shall be omitted ; 

(b ) after the words " OR UNASSEMBLED CONDITIOV” , 
the words " NOT ELSEWHERE SPECIFIED ” shall be inserted ; 

(xvi) in Item No. 33, in the second column, for the words 
“ CYCLÉS, PARTS OF CYCLES ” , the words " PARTS OF 
CYCLES " shall be substituted ; 

(xvii ) Item No. 45 shall be omitted . 


PART II 


Item No. Description of goods 

* Rate of duty 
(1 ) (2), 

(3 ) 
In the First Schedule to the Central Excises 
Act, 

(i) for Item No. ID , the following Item 
shall be substituted , namely : 
« ID 

AERATED WATERS, WHETHER OR 
NOT FLAVOURED OR SWEETE 
NED AND WHETHER OR NOT 
CONTAINING VEGETABLE OR 
FRUIT JUICE OR FRUIT PULP 

(1 ) Aerated waters, in the manu 
facture of which blended flavouring con 
centrates in any form are used 

(a) For each unit container con- Twenty-five paisc . 
taining 200 millilitres or less. 

(6) For each unit container con- Twenty- five paise 
taining more than 200 mililitres. plus ten paise for 

every hundred 
millilitres or frace 
tion thereof in 
excess of 200 
millilitres . 
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(1 ) 


( 2 ) 


( 3 ) 


(c) All others. 


Fiſty- five per cent 

ad valorem . 
Twenty per cent 

ad valorem . 


( 2 ) All others. 


(it) after Item No. 15B , the following Item 
shall be inserted , namely : 
“ 150 

STARCH ( INCLUDING DEXTRIN Ten per cent 
AND OTHER FORMS OF MODI. ad valorem . " ; 
FIED STARCH ) , ALL SORTS, IN 
OR IN RELATION TO THE 
MANUFACTURE OF WHICH 
ANY PROCESS IS ORDINARILY 
CARRIED ON WITH THE AID 

OF POWER . 
( iii) for Item No. 17 , the following Item 
shall be substituted, namely : 
" 17 

PAPER AND PAPER BOARD , ALL 
SORTS (including pasteboard , 
millboard , strawboard, cardboard and 
corrugated board ), in or in relation to 
the manufacture of which any process is 
ordinarily carried on with the aid of 
power 

( 1) Uncoated and coated printing Twenty- five per cent 
and writing paper (other than poster ad valorem . 
paper) . 

(2 ) Paper board and all other Thirty per cent 
kinds of paper (including paper or ad valorem . " 
paper boards which have been subjected 
to various treatments such as coating , 
impregnating, corrugation , creping and 
design printing) , not elsewhere 

specified . 
( iv ) in Item No. 19 , for sub-item I ( 2 ), the 
following sub - item shall be substituted , 
namely : 

“ ( 2 ) Others 

(a ) Cotton fabrics, superfinc- Fifteen per cent 
that is to say, fabrics in which the ad valorem . 

average count of yarn is 6ls or more . 
G. 1786 


; 
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(2 ) 


(3 ) 


(1 ) 


(b ) Cotton fabrics, fine-- that is Fifteen per cent 
to say , fabrics in which the average ad valorem . 
count of yarn is 41s or more but is less 
than 61s. 
(c) Cotton 

fabrics, medium A- Three per cent 
that is to say, fabrics in which the ad valorem . 
average count of yarn is 26s or more 
but is less than 41s 


(d) Cotton fabrics,medium B- Three per cent 
that is to say, fabrics in which the ad valorem . 
average count of yarn is 17s or more 
but is less than 26s. 

(e) Cotton fabrics, coarse — that is Three per cent 
to say, fabrics in which the average 

ad valorem : 
count of yarn is less than 17s . 

( f) Cotton fabrics not otherwise, Fifteen per cent 
specified . 

ad valorem . " ; 
(v) after Item No. 22E , the following Item 
shall be inserted , namely : 
“ 22F 

MINERAL FIBRES AND YARN , Fifteen per cent 
AND MANUFACTURES THERE ad valorem . 
FROM , IN OR IN RELATION TO 
THE MANUFACTURE OF 
WHICH ANY PROCESS IS ORDI 
NARILY CARRIED ON WITH THE 
AID OF POWER 


Explanation .-- " Mineral fibres and yarn , 
and manufactures therefrom " shall be 
deemed to include 


(i) glass fibre and yarn including 
glass tissues and glass wool ; 

(ii) asbestos fibre and yarn ; 

( iii) any other mineral fibre or 
yarn , whether continuous or otherwise 
such as slag-wool and rock wool ; and 

(iv ) manufactures containing 
mineral fibres and yarn , other than 
asbestos cement products . 
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( 2 ) : 

(3 ) 
(vi) for Item No. 23 , the following Item 
shall be substituted , namely : 
“ 23 

CEMENT ALL VARIETIES 

( 1) Grey portland cement ( in- Rupees one hundred 
cluding ordinary portland cement, per metric tonne. 
pozzolana cement and blast furnace 
slag cement), masonry cement, rapid 
hardening cement, low heat cement and 
waterproof (hydrophobic ) cement. 
(2 ) All others. 

Thirty- five per cent 

ad valorem . " 
(vii) after Item No. 33D , the following 
Item shall be inserted , namely : 
“ 33DD COMPUTERS ( INCLUDING CEN- Fifteen 

per 

cent 
TRAL PROCESSING UNITS AND ad valorem . " 
PERIPHERAL DEVICES), 

ALL 
SORTS. 


; 


THE FIFTH SCHEDULE 

[ See section 37 ] 
In the First Schedule to the Additional Duties of Excise Act, 

in Item No. 4 , under “ II . Manufactured tobacco " , for sub 
item (1 ), the following sub - item shall be substituted ,namely : 
“ (1) Cigars and cheroots . 

Fifty per cent 

ad valorem . ” ; 
( ii) in Item No. 19 , 

(a), in the second column, for the words " impregnated or 

" , wherever they occur , the words " impregnated , coated or 
laminated shall be substituted ; 

(6 ) for the entries in the third column, against sub-items 
I (2 ) (a ), I (2 ) (b ), I (2 ) (c) I ( 2) (d ), I ( 2) (e ) 
and (2), (f), the entries Two and a half 
ad valorem . “ Two and a half per cent ad volorem . 

» 

“ Two 
per cent. ad valorem . " “ One per cent ad valorem ." “ One 
half per cent ad valorem . , and " Two and a half per cent ad 
valorem . " shall , respectively , substituted ; 

(ii) in Item No. 22, in the second column , for the words 
“ impregnated or coated " , wherever they occur, the words " impreg 
nated , coated or laminated ” shall be substituted . 


coated 


per cent 


> 
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THE SIXTH SCHEDULE 

[See section 39 (c )] 


In the Schedule to the Medicinal and Toilet Preparations (Excise 
Duties) Act, 1955 ( 16 of 1955 ) , for the headings and the items and entries 
relating thereto, occurring before the Explanations, the following shall be 
substituted , namely : 
Item No. Description of dutiable goods 

Rate of duty 


Medicinal preparations 
1. Allopathic Medicinal Preparations : 

(i) Medicinal preparations containing 
alcohol which are not capable of being 
consumed as ordinary alcoholic beverages -- 
(a ) Patent or proprietary medicines Twenty per cent 

ad valorem or rupees 
three and seventy -five 
paise per litre of the 
strength of London 
proof spirit, which 

ever is higher . 
(b ) Others 

Rupees three and 

seventy - five paise per 
litre of the strength 
of London 

proof 

spirit. 
( ii ) Medicinal preparations containing 
alcohol which are capable of being con 
sumed as ordinary alcoholic beverages 

(a ) Medicinal preparations which Twenty per cent ad 
contain known active ingredients in valorem or rupees 
therapeutic quantities. 

seven and fifty paise 
per litre of the 
strength of London 
proof spirit, which 

ever is higher 
(b ) , Others 

Rupees thirty per litre 

of the strength of 

London proof spirit. 
( iii) Medicinal preparations not con- Twenty per cent 

ad 
taining alcohol but containing narcotic valorem 
drug or narcotic . 
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Item No. 


Description of dutiable goods 


Rate of duty 


not 


2. Medicinal preparations in Ayurvedic , 

Unani or other indigenous systems of 
medicine 
(i) Medicinal preparations containing 

Nil 
self-generated alcohol 

which are 
capable of being consumed as ordinary 
alcoholic beverages. 

(ii ) Medicinal preparations containing Rupee one per litre os 
self-generated alcohol which are capable strength of London 
of being consumed as ordinary alcoholic proof spirit 
beverages 

( iii) All others containing alcohol Rupees thirty per litre 
which are prepared by distillation or to of the strength of 
which alcohol has been added 

London proof spirit 
( iv ) Medicinal preparations not con . Twenty , per 

ad 
taining alcohol but containing narcotic valorem 
drug or narcotic. 
Homoeopathic preparations containing Rupees seven and fifty 
alcohol 

paise per litre of the 
strength of London 

proof spirit 
Toilet preparations 
4. Toilet preparations containing alcohol or Sixty per cent ad 
narcotic drug or narcotic 

valorem or 

rupees 
seven and fifty paise 

litre of the 
strength of London 
proof spirit, which 
ever is higher." . 


cent 


per 
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Kerala Gazeite No. 42 dated 26th October 1976 , 
PART T 


Section 4 


GOVERNMENT OF KERALA 


Food ( C ) Department 


NOTIFICATION 


No. 17943/ C ! / 76 / Food . 

Dets , Trieandra , 141h October 1976 . 
The following Order G.S.R. 832 (E ) dated 6th Otober 1976 of 
Government of India , Ministry of Agriculture and Irrigation (Department 
of Food ), published in Part II section 3, subsection (i) of the Gazette of India, 
Extraordinary dated 6th October 1976 is hereby republished for general 
information . 


By order of the Governor , 

P. P. GEORGE, 
Joint Secretary. 


Ministry of Agricultero and Irrigation 

(Departmeat of Food ) 


ORDER 


New Delhi, the 6th October 1976 . 
G. S. R. 832 ( E )-Whereas the Central Government is of opin on that 
it is necessary and expedient so to do scuring the equitable di tribution of 
rice and paddy in the Southern States o . India: 

Now , therefore, in exercise of the powers conferred by section 3 fihe 
Essential Commodities Act, 1955 (10 of 1955 ), the Central Government 
hereby makes the fullowing order, namely : 

1 . 

Short itle, extent and commencement. - (1) This order my 
be called the Rice and Paddy (Southern Zone ) Movement Control Order, 
1976 . 

(2 ) It extends to the State of Andhra Pradesh , Tamil Nadu and 
Karnataka and ihe areas comprising Yanam , Pond.cheriy and Karikal in the 
Uniun territory of Pondicher.y . 

( 3) It shall come into force at once. 
G. 2031 


2. Definitions. In this order , unless the context otherwise requires - 

(a) " export" means to take or cause to be taken by any means 
whatsoever , 

(i) for purposes ofmovement of paddy, from any place within a 

“ specified area " to any place outside it, and from any place 

within the Southern Zone to any place outside it; and 
(ii) for purposes of movement of rice, from any place within the 

Southern Zone to any place outside it; 
(b ) " import" means to take or cause to be taken by any means 
whatsoever, 

(i) for purposes of movement of paddy from any place outside any 

" specified area " to any place in it ; or 
(ii) for purposes of movement of rice, from any place outside the 

Southern Zone to any place in it; 
(c) " ice" means dehusked paddy and includes broken rice and 
products of rice other than rice bran or husk and does not include paddy; 

(d ) “ State Government " means the Government of a State included 
in the Southern Zone and includes the Administrator of the Union territory 
of Pondicherry ; 

(e) " Southern Zone" means the territory comprised within the 
States of Andhra Pradesh , Tamil Nadu and Karnataka and the areas 
comprising Yanam , Pondicherry and Karikal in the Union territory of 
Pondicherry. 

(f) " Specified area ” means any of the following areas within the 
Southern Zone, namely : 

(i) the State of Andhra Pradesh and the area comprising Yanam 

in the Union territory of Pondicherry; 
(ii ) the State of Tamil Nadu and the areas comprising Pondi 

cherry and Karikal in the Union territory of Pondicherry ; 
(iii) the State of Karnataka. 
3. Restrictions on export and import of rice.- (1) No person shall export 
or attempt to export or abet the export of rice from any place within the 
Southern Zone except under and in accordance with a permit issued by— 

( a ) the Central Government or by any officer authorised by it in 
this behalf, or 

(b ) the State Government concerned or by any officer authorised in 
this behalf by that Governmentsubject to the condition that such exports 
under permits shall be regulated in accordance with such directions as may 
be issued by the Central Government in this behalf from time to time. 

(2 ) No person shall import or attempt to import or abet the import 
of rice into any place within the Southern Zone except under and in 
acccordance with a permit issued by 
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(a) the Central Gover,iment or by any officer authorised by it in 
this behalf ; or 

(b ) the State Government concerned or by any officer authorised 
in this behalf by that Government, subject to the co idition that such imports 
under permits shall be rerulat : d in accordance with su h directions as may 
be issued by the Central Government in this behilf from time to time : 

Provided that nothing contained in sub -r lause (1) and ( 2) shall apply 
to the export of rice from any import of rice into any place within the 
Southern Zone 

(i) not exceeding five kilograms in weight in the aggregate by a 

bona fide traveller as part of his lu : gage ; or 
(ii) on Central Government account ; or 
( iii) under and in accordance with Military Credit Notes ; or 
( iv ) where such export or import is of gift r ce received under the 

Indo- U . S. Agr. ement on Relief Supplies, 1968 or 
(v ) by or on behalf of the Food Corporation of India established 

under section 3 ofthe Food Corporations Act, 1964 (37 of 

1964 ) : 
Provid d ſu ther that it shall be lawful for a person to imrore rice , 
being the produce of his own land si uau ed in a state outside the Southern 
Zone, for bona fide consumption y himself and the members of his family, 
under and in accordance with a per nit issued by the Central Government 
or the State Government concerned or by any officer authorised in that 
behalf by the Central Government or, as the case may be by the State 
Government. 

4. Restrictions and transport of rice to or from or within the border area.- . 
No person shall transport, attempt to transport or abet the transport of 
r.ce 

(a ) to any place in the border area from any place outside that 
area , or 

(b ) from any place in the border area to any other place in 
that area , 
except under and in accordance with a permit issued by the State Govern 
ment concerned or any officer authorise i by that Government in this behalf. 

Provided that noihing contained herein shall apply to the transport of 
rice 

(i) on Central Government account ; or 
(ii) under and in accordance with Military Credit Notes, or 
(iii ) by or on behalf of the Food Corporation of India established 
under section 3 of the Food 

Corporations Act, 1964 
(37 of 1964 ) ; or 
(iv) within the same town or village in the border area ; or 


(v) from a village in the border area to the nearest grain market 

!Mind ) in th Sates of Andhra Pia esh and Kara akı 
wh th : suh m.ket ( Mandi) is within Or ou side t..e 

brdor area ; or 
(vi) notex : eding twenty kil gran in weight in th aggregata atnne 

time by a brna tile resident of the order ar a for domestic 

cons mption ; or 
(vii ) no ex eeding five kilngrams in we ght in the aggregate by 

a Lona fide iraveller as part of his lugg.ge ; or 
(viii) b in ? gftri e received under the Indo -U . S. Agreement on 

Rule Suppl ex, 1968 : 
Pr v ded fur hir tharo hing contain - d in this clarise shall apply to the 
transtort fr ce by the Andhra Pradesh State Civil Supplies Corpor tion . 
E plana ion .-- For the purposes ofih s clauz , border arca means 
(i) the area ſalli : g within the fiftern k lometre bel inside the 

Southern 7 ne ar.d djoining the States of Kerala , Mahya 
Pradesh , Maharastra and Orissa and the area comprising 

Go in the Union territory of Goa, Daman and Diu ; 
(ü ) su h area as may be notified by the State Government with 

the prior apor val of the Central Government. 
5. Restrictions on th ough transport of rice . — No person shall transport, 
attempt tot ansi o t or al ei the ta spot of rice from one place outside 
the South in Zine to another place ou s de the Z ne through any place 
within that one unless 

(a ) in the case of transport by ra:1, the rice is not off-1 aded at 
any p a éwth in the Sou hern Zone , or 

(b ) in the cas- of ransport other than by rail, the Gvernment of 
the Stare in which he transport comments or any officer au h ris- d in this 
b half by th t Go ernent have issued a permit for the trausport of the rice 
through the Sou hern Zone. 


6 Res rictions on es port of paldr. — No person shall export or attempt 
to export or abet the export of p d ly from any place within a specified rea 
to a place outside th t area or fiom any place within the Suthern Zone to 
any i lace outside it ex et under nd in ccord ınce with a , ermit issued by 

(i) the Central Government or by any officer auth ried by it in 

this ehalf; or 
(ü ) the State Gove nmen concerned or by any officer authorised 

in this behalf by that Government subiert to the condition 
that uch export 

under permi s shall b : egul ted in 
acco dance with such directions is may be issued by the 
Cintr - 1 Guvernment in this behalf from time to time: 
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Provided that it shall be lawful for a person to export seed paddy not 
exceeding four quintals for bona fide agricultural purp ses under and in 
accordance with a permit is , ued by the Central Governm nt or the State 
Government concerned or by any officer authorised in this behalt by the 
Cential Government or as the case may be, by the State Government. 

7. Rexrictions on Transport of paddy i , from or within th . Border aren , 
No pe -son sh.ll transport, attempt to transport or abet the transport of 
paddy 

( a ) to any place in the border area from any other place outside 
that area , or 

(b ) from ny place in the border area to any place outside that 
area , or 

(c) from any lace in the border area to any other place in that area , 
except under and in ac rdance with a permit issued by the State Govern . 
ment concerne i or any ficer authorised by that Government in this behalf . 
Explanation :-For the 
means the aurposes of transport of paddy, border area 

as defined in the Explanation to clause 4 . 
8 Exen ptions: - Nothing 
to the export or transport of paatained in clause 6 or clause 7 shall apply 

**) on Central Governi;nt account;or 

(ii ) under and in accordan 
(iii) by or on behalf of the with Military Credit Notes, or 

under section 3 of the 1 Corporation of India established 
1964), or 

d Corporations Act, 196+ (37 of 
( iv ) not exceeding five, kilograms 
bona fide traveller as part oweight in the aggregate by a 

luggage; or 
(v ) being the whole or part of the P. 

owned by a person for his domuce of land cultivated or 
outside the Southern Zone under consumption in a place 

permit granted by the competent al in accordance with a 
(vi) within the sa-ne to nn or.village in the city , or 
( vii ) from a village in the border area to the ner area; or 

in the Sou hern Zone whether such maist market (mandi) 
or outside the border area , or 

mandi) is within 
(viii ) being received as gift under the Ind3-US Agre. 
Supplies, 1968; or 

nt on Relief 
(ix ) not exce - ding twenty kilograms in weight in 

at one time by a bona fide president of the braggregate 
domesic con -umption . 

rea for 
9. Po vers of Entry , Search , Seizure etc. - 1) Any police of 
below the rank of a Head Constable or any other officer authorised not 
behali by the CentralGovernment or by the State Government whis 


a 


notification specifying the rank of such officer may, with a view to securing 
compliance with this Order or to satisfying himself that this Order has been 
complied with , 

(a ) stop and s arch any person or any boat,motor or other vehicle 
or any receptacle used or intended to be used for the export or transport of 
rice or paddy; 

(b) enter, search or examine any place ; 
(c ) seize 
(i) any stock of rice or paddy in respect of which He has reason 

to believe that a contravention of any of the provisions of 
this Order has been , is being , or is about to be committed ; 

and 
(ii) any packages , coverings or receptacles which such stocks 

of rice or paddy is found ; and 
(ii) the animals, vehicles , vessels, or gher conveyance used in 

carrying such stocks of rice o paddy , if he has reason to 
believe that such animals , veh de , vessels or other convey 
ances a elable to b- forleited under the provis ons of the 
Es ent ai Commodities Act, 1955 (10 of 1955 , and thereafter 
take or authorise the taking of all measures necessary for 
securing the production of 

the packages, coverings, 
receptacles, animals, vehicles, vessels or oth r couveyances 
so siired before the Collector of the district or the 
Presidency town , if required to do so , and for their safe 

custody pending such production ; 
(iv ) examine or seize any books of accounts or documents which in 

his opinion shall be usefulför, or relevant to , any proceed 
ings in respect of any con ravention of this Order and all w 
the person from whose custody such books of accounts or 
documents are seized to make copies thereof . or to take 

extracts therefrom in his presence . 
( 2) The provisions of the Code of Criminal Procedure . 1973 (2 of 
1971) relating to search and seizures shall, so far asmay be, apply to searches 
and seizures under this clause.... 

10. Est.blishment of Check Post for Barrier and Inspection of Rice or 
Paddy whiie in Transit .--11) With a view to preventing the smuggl ng of 
rice or paddy or to the proper enforc-ment of his Order in any place or 
places iu any area to which this order extends, the State Government may 
by notification , direct the setting up of a check post or the erection of a 
barier, or both , at such place or places as may be notificd . 

(2 ) At every check post or barrier mentioned in subclause ( 1) or at 
any other place when so required by any officer empowered by the State 
Government in this behalf, the driver or any other perso2 in charge of a 
goods vehicle or boat shall stop the vehicle or boat, as the case may be , and 


keep it stationary as long as may reasonably be necessary and allow the 
officer in charge of the check post or the barrier, or the officer empowered 
as aforesaid , to examine the contents in the vehicle or boat and inspect all 
records relating to the rice or paddy which is in the possession or custody of 
such driver or other person in charge, who shall , if so required by the said 
officer , give his name and address and the name and address of the owner 
of the vehiele or boat, and the full parti ulars of the cwner of any rice or 
paddy stock found in his possession or custody . 

(3 ) If any rice or paddy which is under transport by a goods 
vehicle or boat is not covered by a permit issued by a competent authoritv, 
the officer in charge of the checke post or the barrier, or the officer 
empowered under subclause (2), shall have power to seize the rice or 
paddy, as the case may be , and take such further measures as are considered 
necesary by him in accordance with provisions of the Code of Criminal 
Procedure, 1973 (2 of 1974 ). 

9. Repeal and Saving.-- The Rice ( Southern Zone) Movement Control 
Order, 1957 and the Southern States (Regulation of Export of Rice ) 
Order, 1974 issued by the Central Government are hereby repealed , except 
as respects things do le or omitted to be done before such repeal. 


L. C. GUPTA, 
Joint Secretary to the Godernment of India . 

[No. 4 (SRZ) (2)776 . D & R (1)-41) 
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GOVERNMENT OF KERALA 
Food (B ) Department 

ORDER 


No. 14306 /B3/76 /Food . 

Dated , Trivandrum , 12th October 1976 . 
Ref. No. 13109/ B7/71/Food dated 8-9-1971 . 

S. R. O. No. 1066,76 . - In exercise of the powers conferred by sub 
section (1 ) of section 18 or the Rice Milling Industry (Regulation ) Act, 1958 
(Central Act 21 of 1958 ) read with the Notification G. S. R. No. 512 
date the 22nd April , 1459, of the Government of India , Ministry of Pe od 
and Agriculture (Wepartment of Food ), the Government of Kerala hereby 
exempt for a further period of one year with effect from 10-9-1976 ie . the 
date of expiry of the order referred to above, all the rice mills in the State 
with No. 4 hullers and m tors enginsn t exceeding 10 H. P. capacity from 
the provisions of section 5 , subsection (1 ) of section 6 (in so far as the said 
sub section relates to the requirement of a permit g ant d under secti n 5 ) 
and sul section (1 ) of s ction 8 of the said Act and yule 3 of the Rice 
Milling Industry (Regulation and Lic nsing ) Rules, 1959 and from the 
ope ation of the provisions of clause (c) of subsection (3) of section 8 of the 
said Act relating o change of location if rice mills, subject to the condition 
that no rice m ll shall be established within a distance of two Kilometies 
from any handpounding unit . 

By order of the Governor , 
K. RAMUNNI MENON , 

Special Secretary . 

Explanatory Note 
( This does not form part of the no ification but is intended to clarify its 
general purport). 

Government in their order No. 13109/B7 /71/ Food dated 8-9-1971 
exempted for a feriod of five years with effect from 10-9-1971 , all rice mills 
in hc State with No. 4 huller and electric motor or engine not exceeding 
10 H. P. capacity from the need to have a permit from Government for its 
e -tab ishnient or change of location . This period of ex mption expired on 
9.9.1976 . Therefore in the absence of any extension of period of exemption 
the position will be that from 10 9-1976 a permit f om Gvernment wil be 
required even for the setting up of No. 4 h ller type rice mills . Government 
have decided to extend the period of exemption fra further period of one 
year from 10-9-1976 and the above order i. issued accordingly. 


G. 1991 
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GOVERNMENT OF KERALA 


Local Administration and SocialWelfare (G ) Departmeat 

NOTIFICATION 


G. O. Ms. No, 212/ 76 /LA & SWD . Dated, Trivandrum , 4th September 1976 . 

S. R. O. No. 1067 /76. - In exercise of the powers conferred by sub 
section (2) of section 13 of the Town Planning Act, 1108 (IV of 1108 ), 
the Government of Kerala hereby vary the detailed Town Planning 
Scheme for Thevara Purandoor Canal (Part I) sanctioned in G. O. M.S. 
228 /73/LA & SWD dated 30-5-1973 and published as S. R. O. No. 687/73 in 
the Kerala Gazette dated 13-11-1973 to the exterit as indicated below , the 
same having been previously published as required by subrule (i) of rule 71 
of the Town Planning Rules, 1113. 


VARIATION 
In sub-clause (1) of clause 21 of the said scheme, for the figure and 
word “ 24 months the figure and word " 5 years" shall be substituted . 


By order of the Governor, 

S. KRISHNA KUMAR, 
Additional Secretary. 


Explanatory Note 
( This does not form part of the notification but is intended to indicate 
it s general purport). 

Government as per G. O. (MS) 228 /73 /LA & SWD dated 30-5-1973 
have sanctioned the Detailed Town Planning Schemefor Thevara Perandoor 
Canal ( Part I ). The time limit fixed in clause 21 of the scheme for making 
claims for betterment contribution is 24 months. It is decided that the 
period should be varied to 5 years. The notification is intended to achieve 
the above object. 


G. 1985 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare (G ) Department 

NOTIFICATION 


G. O. (MS) No. 239/76 /LA & SWD. Dated , Trivandrum , 5th October 1976 . 

S. R. O. No. 1068/76. - In exercise of the powers conferred by subsection 
(1) of section 15 of the Kerala State Rural Development Board Act, 1971 
(15 of 1971) the Government of Kerala hereby make the following further 
amendment to the Kerala State Rural Development Board Rules, 1971 
issued in G. O. (Ms) 154 /71/LAD dated the 6th October, 1971 and 
published as S. R. O. No. 42971 in the Kerala Gazette No. 4t dated the 
16th November, 1971 namely : 

AMENDMENT 
In the said rulcs, for the rule 8 , the following shall be substituted , 
namely : 

“ 8 Afixing common seal. - The common seal of the board shall be affixed 
on all contracts and assurances of property t , be made by the Board in the 
presence of the Chairman and in the absence of the Chairman , Secretary 
and an Officer authorised by the Board in this behalf ” . 

By order of the Governor, 
N. GOPALAKRISHNAN NAIR , 

Special Secretary 


Explanatory Note 
(This is not part of the notification but is intended to indicate its 
general purport.) 

According to Rule 8 of the notification issued in G. O. MS. 160/721 ) 
LA & SWD dated 5-6-1972, the common seal of the Kerala State Rural 
Development Board shall be affixed on all contracts and assurances of 
property made by the board in the presence of the Chairman and an official 
member of the board , and in the absence of the Chairman of two official 
members of the Board. It is creating some difficulties and delays. The 
present notification is to obviate this difficulty. 


G. .984 
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GOVERNMENT OF KERALA 


Local Administration and Social Welfare G Department 

NOTIFICATION 


G , 0. Re, 2749/76|LA & SND . Dated , Trivandrum , 8th October 1976 . 

S.R.O. No. 1070 /76. - In exercise of the powers conferred by sub 
section (2 ) of section 62 of the Kerala Panchayats Act, 1960, (32 of 1960), 
the Government of Kerala , after consulting the Nedumpana Panchayat, 
hereby exclude from the operation of the said Act, the land specified in 
the schedule below vested with the said Panchayat and registered in the 
revenue records as «Paramboke Edavazhi .. 


SCHEDULE 
District - Quilon . 


Taluk - Quilon 

Tenure 
Poramboke 
Edavazhi 


Sy : No. 


Total Extent 
1 Acre 32 Cents 


Village- Nedumpana 
Extent to be excluded 

12 Cents 


5294 


Explanatory Note 
( This does not form part of the notification , but is intended to indicate its 
general purport.) The land is vested with the Nedum pala Panchayat and the 
Panchayat has agreed to transfer the land to the Revenue Department for 
assigning the same to the President, S.N. Diarma Seva Sanghom , Nedumpana 
P. O., via Kunda a . The notification is for resuming the land . 


എസ്. ആർ, ഒ . നമ്പർ 1070/76 , --1960 ലെ കരളാ പഞ്ചായ ആ നിയമം 
(1960 - ലെ 32 ) 62-ാം വകുപ്പ് 2 -ാം ഉപവകുപ്പുമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ 
ഉപയോഗിച്ചും നെടുംപന പഞ്ചായത്തിൻറ് അംഗീകാരത്തോടു കൂടിയും കേരള 
ഗവൺമെൻറ പസ്തുത പഞ്ചായത്ത് ൽ നിക്ഷിപ്തമായതും, കൊല്ലം 
ജില്ലയിൽ കൊല്ലം താലൂക്കിൽ നെടുംപന വില്ലേജിൽ സർവ്വേ നമ്പർ 5294- ൽ 
പെട്ടതുമായ 12 സെൻറ് സ്ഥലം മേൽപ്പറ ഞ്ഞ നിയമത്തിന്റെ പ്രവർത്തനപരി 
ധിയിൽ നിന്നും ഇതിനാൽ ഒഴിവാക്കുന്നു . 

1982 


, 


പീക 


പിലേക്കാന 


ഡിസ്നി " റം രാജ്യം 
താ -കാല്ലം 

സകവി നമ്പർ 5294 
ഹിസ്തീർണ്ണം -12 സ് , 


വിത്രീകരണമുറിപ്പ 
( ത- പരസ്യത്തിന്റെ മാഗമല്ല . എന്നാൽ അതിന്റെ പാതുമഴകേശം സൂഫീ 
പ്പിക്കുന്നതിനു °ob ശിച്ചുകൊണ്ടുളളതാകുന്നു .) (പസൗതുത ഭൂമി നെടുമ്പന 
പഞ്ചായത്തിൽ നിക്ഷിപ്തമായിട്ടുളളതും പഞ്ചായത്ത് പ്രസ്തുത ഭൂമി 
പതിച്ചുകൊടുക്കുന്നതിനായി കൈമാററം ചെയ്തുകൊടുക്കാമെന്ന് സമ്മതിച്ചി 
ട്ടുളളതുമാകുന്നു . പ്രേമി വീണ്ടെടുക്കുന്നതിനുവേണ്ടിയുളളതാന്ന് പരസ്യം. 


By order of the Governoe , 
N. GOPALAKULHNAN NAIR , 

Special Secretary . 
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GOVERNMENT OF KERALA 
Water and Power Department 

NOTIFICATION 
No. 10736 /A2/76 / W & P . 

Dated , Trivandrum , 10th October 1976 . 
S. R. O. No. 1071 /76.- In exercise of the powers conferred by section 
17 of the Electricity (Supply) Act, 1948 (Central Act 54 of 1948 ), read with 
rule 19 of the Kerala State Electricity Board Rules, 1957, the Government 
of Kerala hereby make the following further amendments to the notificarion 
No. 3809/ELA2/75 /W & P dated the 26th October, 1975 published as 
S. R. O. No. 1135/75 in Part I of the Kerala Gazette No. 47 dated the 
2nd December, , 1975, namely : 

AMENDMENTS 
In the Schedule to the said notification: - 

( 1) in the main heading I, under the sub -heading (ii ) “ Subdivisional 
Local Advisory Committee, T. E. S. (South ) Subdivision , Trivandrum " 
after item 5 the following item shall be added , namely : 

" 6. President, Thiruvallom Panchayat" ; 
:( 2) in the main heading IV , under the sub -heading ( iii) Subdivis 
ional Local Advisory Committee, Électrical Subdivision Quilon " , after item 
5 , the following item shall be added , namely : 

“ 6. Shri. C.M.Jacob , Associated Industries (Private). Limited , 

Asramam , Quilon " ; 
(3) in the main heading VII, under the sub -heading (ii) " Sub 
divisional Local Advisory Committee, Electrical Subdivision , Pallom ” , after 
item 17, the following item shall be inserted , namely : 

“ 17A . President, Karuvatta Panchayat" . 
(4 ) in the main heading XIV , under the sub -heading (i). “ Sub 
divisional Local Advisory Committee, Electrical Subdivision , Kunnam 
kulam " , after item 20 , the following item shall be added , namely : 

“ 21. Shri. C. I. Kochunni, Thekkekkara House, Pazhanji” . 
(5 ) in the main heading XIX , under the sub-heading (i) “ Subdivisonal 
Local Advisory Committee, Electrical Subdivision , Manjeri" , after item 58 , 
the following item shall be added , namely : 

659. President, Areecode Panchayat” , 
G. 1994 


(6) in the main heading XXI, under the sub-heading (i) “ Sub 
divisional Local Advisory Committee, Electrical Subdivision , Payyannur” , 
after item 35A, the follow ng itemssha l be inserted , namely : 

35B . President, East Eleri Panchayat" . 

“ 35C . President, West Eleri Panchayat " . 
(7) in the main heading XXII, under the sub -heading (ii) “ Sub 
divisional Local Advisory Committee, Electrical Subdivision , Kanhangad ” 
after item 10 , the following item shall be inserted , namely: 

“ 10A . President, Belur-Kodoth Panchayat" . 


By order of the Governor, 
V.P. KRISHNAKUMAR, 

Joint Secretary. 


Explanatory Note 
(This is not part of the notification but is intended to indicate its general 
purport.) 

According to Government notification No. 3809 /ELA2/75 / W and P 
dated 26-10-1975 , published as S. R. O. No. 1135/75 in Part I, Kerala 
Gazette No. 47 dated the 2nd December, 1975 , the Government have 
reconstituted the Local Advisory Committees for the Divisions and sub . 
divisions under the Kerala State Electricity Board as in the Schedule 
appended thereto . Now the Kerala State Electricity Board has proposed 
certain fresh nominations to the Divisional / Subdivisional Committees due 
to certain changes in the jurisdiction of Committees and omissions. The 
above notification is intended to give effect to the inclusion of the new 
nominees in the Committees. 
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GOVERNMENT OF KERALA 
Higher Education ( E ) Departmen 

NOTIFICATION 


No. G. O. MS. 150 76 /H.Edn . Dated , Trivandrum , 18th September 1976 . 

SRO No 1072 76. - In exercise of the powers conferred by sub 
sections (2 ) and (3 ) o section 5 of the Charitable Endowments Act, 1890 
( Central Act 6 of 1890 ) and with the concucrence of he Alminis a or of 
the Endowment, the Government of Kerala hereby mik : 

the to lowing 
amendment to the scheme for the administration of " T. Sankaran Thampi 
Shatiabda Poorthy M morial Endowment Fund” , se tled as per Notificat on 
No. G. O.MS. 277170 E in . dated 25-6-197) and published in the Gazeite 
dated 14-7-1970 ard direct that the amendment shall come into operation 
with effect on and from the date of publication of this notification in the 
Gazette. 


AMENDMENT 
In the said scheme, for the words “ University Intermediate College" 
wherever they occur, the words " Government Arts College " shall be 
substituted . 

By order of the Governor, 
V. BHASKARAN NAIR, 
Additional Secretary. 


Explanatory Note 
The Principal, Government Arts College, Trivandrum , has requested 
that wherever tie wor " University Interm diate Co leg :" occur in the 
schem : of ad oin station of the abov : end ywment, they may be substituted 
by th : words " Government Arts Co.lege . Hence the amendment is issu d . 


G. 1993 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare Department 

NOTIFICATION 


G.O. (Rt.) 2495 . 

Dated , Trivandrum 15th September 1976 . 
S. R. O.No. 1073/76. - In exercise of the powers conferred by subsection 
(2 ) of section 62 of the Kerala Panchayats Act, 1960 (32 of 1960 ), the 
Government of Kerala after consulting the Neezhur Panchayat here by 
exclude from the operation of the said Act, the public road specified in the 
schedule below vested in the said Panchayat. 

SCHEDULE 
1. Name of District 

Kottayam 
2. Name of Taluk 

Vaikom 
3. Name of Village 

Neezhur 
4. Name of the Panchayat 

Neezhur 
5. Name of the road 

Kappu -Thuruthippally road 
6. Length of the road 

2.355 kms. (under the control of 

Neezhur Panchayat) 
7. Width of the road 

7 metres 
8. Important places through which 1. St. John s Church , Thuruthypally 
the road passess 

2 . Thiruvaur Pady - Co-operative 

Bank 
9. Points at which the road starts Starts from 4th km . of Muttuchira , 
and ends 

Kuravilangad and ends at 4th km . 
of Kaduthuruthy Neezhur road 

By order of the Governor , 
N.GOPALAKRISHNAN NAIR , 

Special Secretary . 
Explanatory Nato 
(This note does not form part of the Notification , but is intended to 
indicate its general purport) 

As per G. O. Rt. No. 1562 /75/PW dated 13-11-1975, the Government 
have accorded sanction to transfer the Kappu- Thuruthippally road to the 
Public Works Department from the Panchayat for the purpose of improve 
ment of the road with the concurrence of the Panchayat as required under 
the proviso to subsection (2) of the section 62 of the Kerala Panchayats 
Act. This notification is intended to exclude the above road from the 
operation of the Kerala Panchayats Act. 


G. 2005 
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GOVERNMENT OF KERALA 
Water and Power (Irrigation ) Department 

WITHDRAWAL NOTIFICATION 


No. 20850/IR1 /76/ w & P . 

Dated , Trivandrum , 14th October 1976 
S. R. O. No.1074 /76.- Under subsection (1) of section 52 of the Kerala 
Land Acquisition Act, 1961 ( Act 21 of 1962), the Government of Kerala 
hereby withdraw fron the acquisition of lands mentioned in the schedule 
hereto annexed in respect of which land acquisition proceedings were 
initiated by the issue of the Notification No. LAI . 1128/15 dated 9-10-1975 
under subsection ( 1 ) of section 3 and sub section (4 ) of section 19 thereof 
published at page 2658 of Part III of Kerala Gazette dated 28-10-1975 . 


0 


എസ്, ആർ, ഒ . നമ്പർ. 1074 /76. - 1961 - ല കേരളാ സ്ഥലമെടുപ്പ് 
ആക° on (1962 - ലെ 21 -ാം ആക്ററ്) 52 -ാം വകുപ്പ് (I) -ാം ഉപവകുപ്പു പ്രകാരം 

കേരളാ ഗവൺമെന്റ്ഇതോടു ചേർത്തിട്ടുളള പ ട്ടി ക യി ൽ പറ ഞ്ഞിട്ടുളളതും 
28-10-1975 -ാം തീയതിയിലെ കേരളാ ഗസററിൽ 3 -ാം ഭാഗത്ത്2658 -ാം പേജിൽ 
( പ്രസിദ്ധപ്പെടുത്തിയ പ്രസ്തുത ആക്ററിലെ 3 -ാം വകുപ്പ്(1 ) -ാം ഉപ 
വകുപ്പും19 -ാം വകുപ്പ് (4 ) -ാം ഉപവകുപ്പും പകാരമുളള 

9-10-1975 -ാം 
തീയതിയിലെ എൽഎ1-1128 /75 -ാം നമ്പർ പരസ്യം പുറപ്പെടുവിച്ചുകൊണ്ട് 
സ്ഥലമെടുപ്പു ന ട പ ടി ക ൾ ആരംഭിച്ചിട്ടുളളതും ആയ സ്ഥലം പൊന്നും 
വിലയ്ക്കെടുക്കുന്നതിൽ നിന്നും ഇതിനാൽ പിൻവാങ്ങിയിരിക്കുന്നു . 

SCHEDULE 

District - Quilon . 
Taluk - Kunnathur. 

Village - Peringanad. 
SL. Survey Description 

Extent 
No. No. 

H. A. S. M. 
1 3212 ( Part) 

0 15 00 

Dry land 
2 36/11 (Part) 

do . 

0 01 00 
3 36/15 ( Part ) 

do . 

0 02 00 


Total 


0 


18 


00 


By order of the Governor , 
v . P. KRISHNA KUMAR, 
Joint Secretary. 

(P.T... ) 


G 2006 , 


Esplanatory Noto 
On survey it is found that the land in the above Sy . Nos . does not come 
within the alignment. Hence this notification . 

This is not part of the notification , but is intended to indicate its : 
general purport. 
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GOVERNMENT OF KERALA 
Water and Power (Irrigation ) Department 

WITHDRAWAL NOTIFICATION 
No. 20713/ TR1/76 / P & P . 

. Dated, Trivandrum, 14th October 1976. 
S.R.O.No. 1075/76.-- Under subsection (1) of section 52 of the Kerala Land 
Acquisition Act, 1961, (Act 21 of 1962), the Government of Kerala hereby 
withdraw from the acquisition of lands mentioned in the schedule hereto 
annexed in respect of which Land Acquisition Proceedings were initiated by 
the issue of Notification No. B.1410 /75 dated 20-11-1975 ) under subsection 
(1) of section 3.thereof published , at pages 3344-45 of Part III of the 
Kerala Gazette dated 30-12-1975 . 
എസ്. ആർ. ഒ . നമ്പർ. 1075/76. - 1961 - ലെ കേരളം 

സ്ഥലമെടുപ്പ് 
ആക്റ്(1962- ലെ 21 -ാം ആക്ററ്) 52 -ാം വകുപ്പ് ഒന്നാം ഉപവകുപ്പു പ്രകാരം 

കേരളാ ഗവൺമെൻറ് -ഇതോട ചേർത്തിട്ടുളള് പട്ടികയിൽ പറഞ്ഞിട്ടുള 
30-12-1975 - ലെ കേരളാ ഗസററിൽ 3- ഉം ഭാഗത്ത് 3344-45 എന്നീ 
കളിൽ പ്രസിദ്ധപ്പെടുത്തിയ പസ്തുത ആക്ററ 3 -ാം 

വകുപ്പു 
1 -ാം ഉപവകുപ്പുപ്രകാരമുളള 20-11-1975 - ലെ ബി 1410 /75- o • നമ്പർ പരസ്യം 
പുറപ്പെടുവിച്ചു കെകണ്ടു സ്ഥലമെടുപ്പു നടപടികൾ ആരംഭിച്ചിട്ടുളളതായ 
ഡലം വിലയ്ക്കെടുക്കുന്നതിൽ നിന്നു . ഇതിനാൽ പിൻവാങ്ങുന്നു . 

SCHEDULE 

District -- Quilon. 
Taluk - Kunnathore. 

Village - Ezhamkulam . 
Surdey No. - 592 /5A /1 . 
Description - Dry. 
Extent -0.0468 Hectare . 

By order of the Governor , 
V , P. KRISHNA KUMAR , 

Joint Secretary . 
Esplanatory Note 
The land was proposed to be acquired as dumping yard for the construc 
tion of Right Bank Canal of K. I. P. As the owner of the land has agreed 
to allow the P W.D , authority to dump the soil in the land without acquir 
ing the land. So the acquisition becomeunnecessary . Hence the withdrawal 
notification ( Chis does not form part of the notification but it is intended to 
indicate its general purport) . 


G , 2007 
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Secrion iv 
GOVERNMENT OF KERALA 
Revenue (N ) Department 

NOTIFICATION 
No. 38957 /N4/76 /RD . 

Dated , Trivandrum , 13th October 1976 . 
S.R.O. No. 1076 / 76.- Whereas the Governmcat are satisfied that on 
account of the land specified in the Schedule b : low being bona fide required 
for charitable purpose, 

namely the running and maintenance of a 
char table institution called " Sharon Doughlas Memorial Children s Home" 
at Payam , Tellicherry Talk in Cannanore District intended for the benefit 
of destitute chid en , it is necessary in the public interest to exempt hose 
lands from the provisions of Chapter III of the Kerala Laud Ref rms 
Act, 1963 ; 

Now , therefore, in exercise of the powers conferred by subsection ( 3 ) 
of section 81 of the said Act, the Government hereby exempt the said lands 
from the provisions of Chapter III thereof, subject to the following conditions , 
namely : 

(a ) the right, title and interest of Rev. Fr. P.J. Thomas in 

respect of the lands shall be transferred to the Sharon 
Doughlas Memorial Children s Home, Payam , Te licherry 
Taluk within thirty days from the date of publication of this 

notification in the gazette; 
(b ) the entire income from the lands shall be used only for the 

purposes of thesid institution ; and 
(c) if any of the above conditions is violated , the exemption shall 
cease to be in force 

THE SCHEDULE 
SI. Sy Extent Wet/ Vi lage 

Taluk 
No. No. Acre Cent 

Dry 
(1 ) ( 2 ) ( 3 ) (4 ) 

(6 ) 

( 7 ) 
239/3 

0 06.000 Dry Payam Tellicherry 
2 240/2 

69.000 ) 
240/2 0 15.000 

do . do . 

do . 
243 45 62.000 

do . do . 

do. 
82/1 

10 90 000 
0 10:00 do . 

do . 
0 10.00 


1 


1 


do . 


Total 


58 62.000 


By order of the Governor, 

S. PADMAKUMAR , 
Special Secretary 

( P.1.0 .) 


G. 2020 . 


Esplanatory Note 
(This does not form part of the notification but is intended to indicate 
the general purport) . 

Rev. Fr. P. J. Thomas, President, Sharon Fellowship Church and 
Institute, Thiruvalla has filed an application dated 28-5-1976 before 
Government requesting exemption of 58 acres 62 cents of land mentioned in 
the Schedule above comprised in Payam Village of Tellicherry Taluk from 
the ceiling provisions of the Kerala Land Reforms Act, 1963. The property 
was purchased by Rev. Fr. Thomas as early as in 1965. The Kuzhikanam 
right over the properties as shown in serial numbers ( 1), (2 ) and (3 ) was 
purchased as per document Vos. 2862 , 2863 and 2865 dated 6-12-1965 and 
2308 dated 22-9-1966 and over serial No. (4 ) as per document Nos. 2843/65 
and 264/67 of the S. 0. Uliyil. Subsequently he purchased jenmam 
right over them as per document No. 1252/75 dated 31-10-1975 of the 
District Registrar s Office , Tellicherry . The Kuzhikanam right was 
purchased in his individual capacity and the jenmam right in his 
name in the capacity as President of the Institution comprising " Full Gospel 
Free Church , Bible Institute, Womens Schools and Children s Home" . This 
institution is affiliated to the Sharon Fellowship Church , with its Head 
Quarters at Thiruvalla . The entire income derived from the lands is being 
utilised for the benefit of the children . Even additional amount is being 
spent for the up- keep of the Home from the Head 

quarters at Thiruvalla . 
The institution is a charitable one where destitute boys of different 
religions and castes are educated , fed and brought up . 

Enquiries have been made in the matter . Government are satisfied 
that the lands mentioned in the Schedule are required bona fide for 
charitable purposeswhich in the opinion of the Government are in the 
public interest . Government are therefore pleased to exempt under 
section 81 (3 ) of the Kerala Land Reforms Act, 1963, the said lands from 
the provisions of Chapter III of the said Act subject to the conditions 
specified in the notification . The notification is intended to achieve the 
above object. 
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Bestica I 


GOVERNMENT OP KERALA 
Water and Power Irrigation ) Departmena 

WITHDRAWAL KOTIFICATION 


No. 20200 / IR1| 76| W & P .. 

Dated , Trioandam , 10th October 1976 
S. R. O. No. 1077/76 . -Under subsection (1 ) of section 52 of the 
Kerala Land Acquisition Act, 1961 ( Act 21 of 1962), the Government of 
Ke ala hereby withdraw from the 

acquisition of land 
mentioned in the schedule hereto annexed in respect of which land 
acquisition nroceedings were initiated by the issue of notification 
No. B. 866/75 dated 31-8-1975 under subsection ( 1) of section 3 thereof 
published at pages 2445, 2446 of Part III, Kerala Gazette dated 14-10-1975 . 

1961 - ലെ കേരള സ്ഥലമെടുപ്പ് ആക (1962 - ലെ 21 -ാം ആകാം) 
52 -ാം വകുപ്പ്19ം ഉപവകുപ്പു പ്രകാരം കേരള ഗമെൻറം ഇതോടു 
ചേർത്തിട്ടുളള പട്ടികയിൽ പറഞ്ഞ ടുളളതും 11-10-1975 - ലെ കേരള ഗസററിൽ 
3.co coഗങ്ങ 2445, 244, എന്നീ. പേജുകളിൽ പസി3 °ധപ്പെടുത്തിയ 
( പസ്ത്വത ആക 

3 -ാം വകുപ്പ് ം ഉപവകുപ്പു പ്രകാരമുള 
30-8-1975 ലെ ബി . 866/ 75 -ാം നമ്പർ പരസ്യം പുറപ്പെടുവിച്ചുകൊണ് 
സ്ഥലമെടുപ്പു നടപടിക ആരംഭിച്ചിട്ടുളള സ ഥലം 

വിലയ്ക്കെടു 
ക്കുന്നതിൽ നിന്നും ഇതിനാൽ പിൻവാങ്ങുന്നു. 

SCHEDULE 

Districa - Quilon . 
Talut ...Pathanapuram . 

Village - Pirayanthoor. 
Sw. No -319 / ! 441 . 
Description - Dry 
Extens - 0.0500 hectare. 

Explanatory Note 
In the original requistion receied from the P.W.D. authrrities the 
lartd to be acq vired were involved in Sy. No. 319/1/141 and 319 1/142 of 
Pir ivanthir village . On s . D. survey of the land it is seen that the 
ali nment does not pass through Sy . No. 319/1/441 and hence the 
withd awal no ification . 

This does not form part of the notification but it is intended to indicate 
its general purport. 

By order of the Governor 
V. P. KRISHNA KUMAR , 

Joias Sesraten 


G. 1995 
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Section iv 


GOVERNMENT OF KERALA 

Taxes (E ) Department 
NOTIFICATION 


G. O.Ms: No. 129 / 76 / TD . 

Dated , Trivandrum , 12th October 1976 . 
SR. O. No. 1078 /76. - Under clause (d ) of subsection (1) of section 
88 of the Registration Act, 1908 (Central Act 16 of 1908 ), the Government 
of Kerala hereby specify the office of the Director , Central Plantation 
Crops Research Institute, Kasaragode, for the purposes of the said section . 

By order of the Governor, 
J. S. JESUDHASAN , 

Secretary 


Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport .) 

Employees of the Central Plantation Crops Research Institute, 
Kasaragode who are sanctioned house building advance have to mortgage 
the land in which houses are proposed to be constructed in favour of the 
Indian Council of Agricultural Research by registering documents, in which 
the Director of the said Institute is a party . Due to pre-occupations and 
frequent tours it has become difficult for the Director of the Institute to make 
personal appearance in registering offices to get such documents registered . 
The above notification is intended to exemp : him from making personal 
appearance in the registering office for this purpose in his official capacity 
as Director of the Institute . 


G 2019 . 
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Gertian iv 


GOVERNMENT OF KERALA 

Taxes (E ) Department 
NOTIFICATION 


No. G. O.Ms. 130/76 / TD . 

Dated , Trivandrum , 14th October, 1976 . 
S. R. O. No. 1079/76.- In exercise of the powers conferred by clause 
( d ) of subsection ( 1) of sectior 88 of the Registration Act, 1908 (Central 
Act, 16 of1908), and in supersession of notification No. G.O. Ms. 98 / 73 / TD 
dated the 9th August, 1993 , published as S.R.O. No. 565/73 in Kerala 
Gazette No. 37 dated the 18th September, 1973 , the Government of Kerala 
bereby specify the office of the Secretary , Greater Cochin Development 
Authority , as a public office for the purposes of section 88 of the said "Act. 

By order of the Governor , 
J. S. JESUDBASAN , 

Secretary . 


Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport.) 

Government have issued ouders exempting the Executive Trustee of the 
erstwhile Cochin Town Planning Trust from personal appearance in Sub 
Registry Offices under section 88 of the Registration Act as per notification 
issued under G. O.Ms. No. 98 /73/ TD dated 9-8-1973 . The Secretary , 
Greater Cochin Development Authority has reported that Government have 
constituted the Greater Cochin Development Authority as a successor body 
of the Cochin Town Planning !Trust and has requested that he may there 
fore be exempted from personal appearance in the Sub Registry Offices 
under section 88 of the Registration Act. The above notification intended 
to exempt him from making personal appearance in the Sub Registry 
Offices in his official capacity as Secretary of the Greater Cochin Develor 
ment Authority . 


G. 2026 
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Section iv 


GOVERNMENT OF KERALA 

Labour ( B ) Departmena 

NOTIFICATION 


G. O. (Rt.) No. 1345176 LBR . Dated , Trivandrum , 15th October 1976 . 
..S R. O. No 1080 76 –The name of Shri R. Janardhanan Nair 
Provident fund Inspector (Grade II ) of the office of the Regional Provident 
Fund Commissioner , Trivandrum is deleted from the earlier notification 
G. O. Rt. No. 538 /75 /LBR dated 15-5-1975 . 

By order of the Governor, 
GOPALKRISHNA PILLAI, 

Deputy Secretary. 


Explasatory Note 
( This is not part of the notification but is intended to indicate the general 
purport) 

The Regional Provident Fund Commissioner, Trivandrum has intimated 
that Shri R. Janardhanan Nair , Provident Fund Inspector (Grade 11) has 
been appointed as Provident Fund Inspector (Grade I) and was transferred 
to the Regional Office , Tamil Nadu with effect from 25-5-1976 . He has 
therefore requested 1hat the name of Sri R. Janardhanan Nair may be deleted 
from the earlier notification in the Gazette of Kerala No. G. O. Rt. 538 /75 / 
LBR dated 15-5-1975 . This notification is to achieve the above purpose . 


G 2025 
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Section iv 


GOVERNMENT OF KERALA 
Labour ( E ) Department 

NOTIFICATION 


No. 32213 / E3/76.LBR . 

Dated , Trivandrum , 18th October 1976 . 
S. R. O. No. 1081/76.- In exercise of the powers conferred by sub 
section (1 ) of section 6 of the Equal Remuneration Act, 1976 ( Central Act 
25 of 1976 ) and in partial modification of notification 
No.G. O. (Rt.) 1215 /76 /LBR dated 15-9-1976 published in Part 1 of the 
Kerala Gazı tte No. 38 dated 28th September 1976 the Government of 
Kerala hereby nominate Shri. G. K. Panicker, Managing Director, Kerala 
State Cashew Development Corporation Ltd., Quilon as a member of the 
Advisory Committee in place of Shri P. G. Sukumaran Nair . 

By order of the Governor , 

C. T. JOSEPH , 

Joint Secretary . 
Explamtory Note 
( This does not form part of the notification , but is intended to indicate : 
its general purport.) 

Shri P. G. Subumaran Nair has been relieved from the post of the 
Man : ging Direc or of the Kerala State Cashew Development Corporation 
Ltd .. Quilon and Shri G.K. Panicker has taken over in his place with effect 
from the F. N. of 4-10-1976 . Hence Government feel that it is necessary 
to nominate ShriG.K. Panicker as a member of the Committee in place 
Shri P.G. Sukumäfan Nair . 

This Notification is indicated to achieve the above object. 


G , 2021, 
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Section iv 


GOVERNMENT OF KERALA 
Agriculture (Agri.) Department 

NOTIFICATION 


G.O. (P ) No. 339 /76 /AD . 

Dated, Trivandrum , 11th October 1976 . 
S. R. O. No. 1082/76. - In exercise of the powers conferred by section 6 
of the Kerala Land Development Act, 196+ (17 of 1964 ) the Government 
of Kerala hereby constitute for each of the districts specified in column ( 1) 
of the schedule below , a District Land Development Committee consi ting 
of the non -otficialmembers specified against each in column (2 ) thereof and 
the following official members, namely: 

1. The Collector of the District (Chairman ); 
2. The District Soil Conservation Officer (Secretary ) ; 
3. The Divisional Forest Officer or officers having jurisdiction in the 

; district; and 
4. The Executive Engineer or Engineers in charge of irrigation in the 

district. 


THE SCHEDULE 


District 


Non -official members 


( 1) 


Trivandrum 


(2 ) 
1." Shri E. Ramesan Nair , 

Sree Bhavan No. 3, Neyyattinkara 
2. Shri P. K Vidhyadharan , 

Kuzhiyanvilakom , Sreenivasapuram , 

Muttappalam , Varkala 
3. Shri K.N. Sukumaran , 

Secretary , R. S. P. District Committee , 

Trivandrum 
4 . Shri P. K , Chalban Master, M.L. A. 


G. 2018 


District 


Non - official members 


(1) 


( 2 ) 


Quilop 


1. Shri D. Unnikrishnan Nair , 

P. O.Mathoor, Omalloor 
2. Shri N. C Sathyapalan, M. L. A. 

Kunnathoor 
3. Shri G.Nagappan , 

President, Kareepra Panchayat 
4. Shri K. N. Raghavan Pillai, 

President, Aruvapalam Panchayat, 
Konni 


Alleppey 


Idukki 


1. Shri P. G. Purushothaman Pillai, M.L. A., 

Chengannur 
2. Shri C. K. Krishna Kurup, 

Panchayat President, Ala 
3. Shri V. Gopalakrishna Kurup , 

Resmi, Alleppey- 3 
4. Shri Abraham Marret, 

Marettu House, Puihussery South P. O. 

Kalloopara , Thiruvalla 
1 . Shri P. J. Joseph , M. L. A., 

Thodupuzha 
2. Shri Jose Kuttiani, 

Advocate, Thodupuzha 
3. Shri Sebastian Thomas, M. L. A., 

Udumbanchola 
4 . Shri G. Varadan , M. L. A., 

Devikulam 
1. Shri P. A. Padmanabha Panicker , 

Padinjarekada P. O., Vaikom 
2 . Shri K. R. Bhasi, 

PanchayatMember, 

Mundakayam Panchayat 
3. Shri T. Raman Bhatta hiripadu , 

Thekkedathu Mana, Kudamaloor , 
Kottayam 
Shri K. Ramakrishna Pillai, 

Panchayat President, Poonjar 


Kottayam 


u District 


Non - official members 

( 2 ) 


( 1) 


Ernakulam 


Trichur 


1. Shri P. D. Joseph , 

Pallickal Rayanpuram 
2. Shri A. T. Pathrosc, 

President, Ramamangalam Panchayat, 

Ramamangalam 
8 . Shri Varghese Joseph , 

Pottackal, Nellad P. O 
Shri K. K. Kaimal, 

Valayanchirangara 
1. Shri K. S. Narayanan Namboodiri, 

Kuzhippilly, Pengamukku Via, 

Kunnamkulam 
2. Shri P. R. Krishnan Master, 

Eravimangalam , Trichur-3 
3. Shri E.Gopalakrishna Menon , M. L. A., 

Ayyanthole 
4. Shri K. Sar kara Marar, 

Kottilil Marath, Trichus 
1 . 

Shri Vijayaraghavan , 

Presidect, Karshaka Congress , Palghat 
2. Shri Olappamanna Subramanian 

Nambudiripad , Palgbat 
3. Shri C. V. Madhavan , 

Vandazhi 
4. Shri K. P. Moideen Kutty , 

Mannarghat 
1. Shri M. Narayanan Namboodiri, 

President, Karshaka Congress , 

Malappuram 
2 . Shri P. Gangadharan , 

DDC Member , Parappapangadi 
3. Shri K. A. Kunchimohammed , 

Member , State Muslim League 

Commiitee, Ponnani 
d . Shri Varkey Maruthanarakuzhy, 

Chungathara 


Palghat 


Malappuram 


District 

Non - officialmembers 
( 1 ) 

( 2) 
Kozhikode 

1 . Shri U. K. Narayanan Nair, 

Aryankunnu P. O., 

Ali, Mukkom 
2. Shri T. Lohithakshan , 

P. O.Nallalam , Kozhikode- s 
3. Shri P. P. Abdurabiman Master , 

Secretary, Kozhikode Taluk Muslin . 
League Committee, P. O. Elathil, 

Via Koduvaliy , Kozhikode 
4 . Shri K. Kunhirama Kurup , 

President, District Karshaka Congress, 

Orkatteri, Badagara , Kozhikode 
Cannanore 

1. ShriGeorge Nampodakom , 

P.O. Kottiyoor, Cannanore 
2. Sh i T. C.Narayanan Nambiar, 

Ex M. L A., 
LakshmiNivas, P. O. Narath , 

Cannanore 
3 . Shri M.K. Nambiar , 

President, Panathady Panchayat, 
Olakkara , P. O. Attemkanam , 

Cannanore 
Shri M. Ramappa, M.L: A., 

Manjeshwar 
2. The term of office of the non- official members shall be three years 
from the date of publication of this notification in theGazette. 


By order of the Governor, 
M.G.K.MURTHY, 
Additional Secretary . 


Esplanatory Note 
( This does not form part of the notification . But it is intended to 
indicate its general purpo : t.) 

According to section 6 of the Kerala Land Development Act, 1964, 
svery Districi Laud Devcl pment Committee should have tour non - official 
nembers who are to be nominat: d by the Government from that District 
besides the official members mentioned in sub section 1 (a ) to (d ) in section 


6 


6 of the Act. The term of the non -official members is three years according 
to sub section 4 of section 6 of the Act The term of the non -official 
members who were nominated for the various District Land Development 
Committees during the year 1973 had already been over and the intention 
of this notification is to nominate fresh non -officials in place of the non 
officials whose term was over . 


TO 


All non -officialmembers (with covering letter) 
The Chief Engineer (I) , Trivandrum 
The Director of Agriculture (S. C. Unit ), Trivandrum 
The Superintending Engineer (M. I. Circle ), Trivandrem 
The Secretary, Board of Revenue, Trivandrum 

All District Collectors 
The Chiet Conservator of Forest, Trivandrum 
The Director of Public Relations (6 copies) 
The Water and Power Department 
The Revenue Department 
The Private Secretary to Minister for Agriculture and Labour 
Thc Sieno to Agricultural Production Commissioner 
The Steno to Additional Secretary to Government 


G. 2018 


G. 
2029 
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Section iv 
GOVERNMENT OF KERALA 
Home ( E ) Department 

NOTIFICATION 
G. O. Rt. 2374 /76 /Homo . 

Dated , T Hoandrum , 16th October 1976 . 
8. R. O. No. 1083/76.- Under clause (s) of section 2 of the Code of Criminal Procedure, 1973 
(Central Act 2 of 1974) and in partial modification of the Notification issued in G.O. (Rt.) 67 /70 /Home dated 
the 16th January 1970 , the Government of Kerala hereby declare that the “ Arpookara Medical College 
Police Station now housed in building No. KP -IV /412 in Sy. No. 109/1 of Perumbaikad Villagé shall 
hereafter be known as " Gandhinagar Police Station ; Kottayam " with jurisdiction over the local areas 
specified under column (4 ) in the Schedule below : 

THE SCHEDULE 
Name of Taluk 

Local areas 
Police Station 

Desoms / Karas 
( 1) ( 2 ) (3 ) 

(4 ) 
Gandhinagar Police Station . Kottayam 

Kaipuzha 

Kaipuzba 
Kottayam 

Arpookara 
Perumbaikad 

Mudiyoorkara 
Perumbaikkattussery 
Parampuzha 
NattaSsery 

Mallussery 
Athirampuzha 

Mannanam 
This notification shall come in to force with effect from 1-11-1976 . 

By order of the Governors 
S. NARAYANASWAMY, 
Special Secretary . 

[P. T. o .) 


explanatory Note 
( This does not forma part of the notification but is intended to indicate its general purport) . 

Kottayam Medical College campus bas already been renamed as "Gandhinagar . The Police Station 
* Arpookara has therefore to be re-designated as Gandhinagar Police Station , Kottayam . 

This notificacion being issued with a view to achieve the above objective. 
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Section iv 


GOVERNMENT OF KERALA 


Public (Misc :lla neous) Department 

NOTIFICATION 


No. 124458 /M3/76 /PD . 

Dated , Trivandrum , 11th October 1976. . 
S. R. O. No. 1085 /76.— In exercise of the powers conferred by clause ( 1) 
of Article 299 of the Constitution of India , the Governor of Kerala hereby 
makes the following further amendments to the Notification No. 4712 /M3/68 / 
PD daled the 29th May, 1968 , published in Part I of the Kerala Gazette 
No. 26 ated 25th June, 1968 , namely S 


AMENDMENTS 
In the said notification, under item " XVII. In the case of Indus 
tries Department " , - 

( 1) sub -clause (v ) of clause (b ) shall be omitted ; 
(2) after clause (b ) the following clause shall be inserted , namely :-- 

" ( bb) By the Industries Development Commissioner 

Agrements executed by the Industrialists in connection with the 
handing over of land , building , machinery or the unit as a whol- , either on 
hire purchase terms or on lease arrangement under the Small Scale Indus 
tries Schemes” . 

(3) for clause (c), the following shall be substituted , namely : 
" (c ) By the Additional Industries Development Commissioner 
(i) Agreements executed by the Industrialists in connection 

with the handing over of land , building , machinery or the 
unit as a whole, either on hire purchase terms or on lease 

arrangement under the Small Scale Industries Scheme. 
(ii ) Agreements in respect of loans granted under the Small 

Scale Industries Schemes and other grants" . 


By order of the Governor, 
M. K. KRISHNAN , 
Joint Secretary. 

17.1.0.) 


C. 


2028 


2 


Explanatory Note 
( This does not form part of the notification but is intended to indicate 
the general purport) 

Consequent on the setting up of an Industries Developinent Commis 
sionerate headed by the Industries Develop nent Commissioner for the 
Developmentof Small Indust ies Schemes in the Sate, all the responsblis 
ties connected wit the implementation of the schemes have devolved on 
him . It has, therefore, become necessary to transfer such of the powers as 
far as the Sma l Scale Industries are concerned delegated to the Director of 
Industries and Commerce and the Joint Director of Industries and 
Commerce (Small Sca e In lust ies ) as he case may be, to the Industries 
Development Comissioner and th : Additional Industries De elopment 
Lmmissioner. 

This notification is intended to achieve the above purpose . 
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NOTIFICATION 
No Art (Spl.)/46021/75 . 

6th October 1976 . 
Applications are invited for the following posts in the College of 
Fine Arts, Trivandrum . 

1. Lecturer in Painting, 
2. Lecturer in Applied Art.. 

3. Lecturer in History and Aesthetics. 
Qualifications for posts ( 1) & (2 ) 
Essential : 

( 1) First class National Diploma in Fine Arts in the 
concerned branch or a first class degree of a recognised University 
in the concerned branch of Fine Arts or its equivalent qualification. 

(2 ) Two years teaching or professional experience in the 
appropriate field . 
Desirable : 

Participation in major All India Exhibitions, one man shows 

and group shows, Awards, Comments etc. 
Qualifications for the post (3 ) 

A second class Master s degree in Art Criticism from a 
recognised University or equivalent qualification , 
Scale of pay : 

For 1 , 2 and 3 : 

Rs. 510-995 with other allowances at rates admissible in 
Kerala Government Service . 
Age : 

Below 45 years as on 1-7-1976 . 
Appointment will be on temporary basis under rule 9 (a ) (i) of the 
GeneralRules in the Kerala State and Subordinate Service Rules 1958 and 
will be terminated at the end of the academic year or when the Public 
Service Commission recruit reports, whichever takes place earlier . 

Applícations in plain paper stating details of qualifications, age and 
experience with attested copies of certificates should reach the undersigned 
on or before 16-11-1976 . Candidates called for intervew will have to attend 
the interview at their own cost. 
Directorate of Technical Education , 

S. VASUDEV, 
Trivandrum 

Director of Technical Education 
G. 182/J . 
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NOTIFICATION 
No. SS /1/76 . 

20th October 1976 . 
The following is the supplementary Select List as approved by Govern 
ment in G. O. Rt, No. 4189 /76 / G . Edn . dated 18-10-1976 of officers for 
promotion to the cadre of Heads of High and Training Schools . 
1 . Shri M. R. Kunjunni -Just above Smt. B. Lalithamma, 

Sl. No. 38 in the select list for 1975 . 
2 . Smt. Elizabeth Jacob -Just above Smt B. Lalithamma, 

(formerly Kunjoonjamma SI. No. 38 in the select list of 1975 
Jacob ) 

but below Shri M. R. Kunjunni. 
3. Shri C.G. Aravindan -Just above P. Saradamma, 

Sl. No. 76 in the 1976 list. 
4. ShriG. Gopalan Nair -Just above P. Sarojini Amma, 

Sl. No. 101 in the 1976 list . 
5. Smt. Annamma Philip -- Just above Shri N. P. Kesava Kurup , 

(formerly Annamma John ) Sl. No. 103 in the 1976 list . 
6. Shri S. Vasukutty -Just above N. P. Kesava Kurup , 

Si. No. 103 in the 1976 list but 

below Smt. Annamma Philip . 
7. Shri K. Sadasivan 

-Just above N. P. Kesava Kurup, 

Sl. No. 103 in the 1976 list but 

below Shri S. Vasukutty . 
8 . Shri K. Chellappan Nair - Just above Smt. P. N. Janaki, 

SI. No. 121 in the 1976 list. 
9. Smt. B. K. Nalini -Above Smt. Mary Jacob , 

Sl. No. 117 in the 1976. list. 
10. Smt. R. Indira Bai -Above Smt.Mary Jacob, 

Sl. No. 117 in the 1976 list but 

below Smt. B. K. Nalini. 
11. Smt. M. K. Jyothirmayi 

-- Above Shri K. V. Krishnan , 
Kumari Sl. No. 125 in the 1976 list 


Office of the Director of 
Public Instruction , 

Trivandrum . 


R. RAMACHANDRAN NAIR , 

Convener , 
Departmental Promotion Committee 
( for Posts for which D. P. I. is the 

Appointing Authority) and 
Director of Public Instruction . 


G. 187/1. 
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MEDICALICOLLEGE, TRIVANDRUM /KOTTAYAM /ALLEPPEY 
PROSPECTUS FOR ADMISSION TO THE DIPLOMA 

COURSE IN PHARMACY-1976-77 


No. B2-17431 /76 . 

8th October 1976 . 
1. Eligibility for admission 

(a ) Candidates who have pass the Pre-degree Examination of the 
Kerala and Calicut Universities with medical group as optional subjects 
or an equivalent examination of any other University recognised by the 
University of Kerala for admission to the professional courseş,with not 
less than 50 % marks on an average in each of the optional science 
subjects will be eligible for admission . A relaxation of 5 % marks will 
be allowed for Scheduled Caste3 and Scheduled Tribes and candidates 
belonging to socially and educationally backward classes in the case of 
optional science subjects; 

OR 
(b ) Candidates who have qualified themselves for B. Sc. Degree (3 
years course) of Kerala University or any other University recognised 
by the University of Kerala with Physics/Chemistry/ Botany /Zoology as 
main subjects and any one or two as subsidiary subject shall be eligible 
FOR admission . Such candidates should satisfy the qualifications 
requirements in (a ) above. The marks for Mathematics for those who 
have taken Mathematics as one of half subsidiary subjects will not be 
taken in to account. Such candidates should give marks for each sub 
sidiary subject separately . 

In the reckoning of 50 % marks the usual relaxation of 5 % marks 
for Scheduled Castes and Scheduled Tribes and candidates belonging to 
socially and educationally backward classes willbe allowed . 

The seats will be distributed among Science Graduates and Pre -degree 
candidates in the ratio 3 : 2 . If the required number of B. Sc., hands 
are not available the remaining seats also will be allotted to th : Pre-Degree 
hands and vice versa . 


2. Age 

The applicants should have co npleted 17 years of age and should 
not be above 27 years of age on the Ist September of ihe year of ad mission 
to the cours.. 

( The upper age limit is relaxable hu 3 neare in the name of 


2 


from Other Backward Communities eligible both for financial and educational 
concessions). No relaxation from the age limit prescribed will be made 
on any account. 


3. Duration 


The curriculum of studies for the Pharmacy Diploma Course wild 
extend over a period of one year. On successful completion of the training 
the candidates will have to undergo the practical training for 750 hours 
in a District or Collegiate Hospital. 

4. Number of admission 

The number of seats for the course is 30 in each College i. c.,.. 
Medical College , Trivandrum , Medical College, Kottayam and Medical 
College, Alleppey . 

5. Course of training and examination 

The candidates admitted have to undergo a course of study which : 
will include the subjects given below : 

(i) General Pharmacy 
(i ) Dispensing Pharmacy 
(iii) Forensic Pharmacy 
(iv ) Pharmaceutical Chemistry including Organic Chemistry 
(v ) Pharmacogaosy 
(vi) Pharmacology 

(vii) Anatomy, Physiology and Hygiene. 
6 . 

Examination 
There will be an examination for all the above subjects at the end 
of the year . 

The certificate for having passed the final examination for Diploma 
Course in Pharmacy shall be granted to a successful candidate only 
after hetshe produces evidence of having completed 750 hours of practical 
training to the satisfaction of the head of institution in which he has . 
undergone training . ? 
" ) . Selection of Candidares 

The selection is on the basis of merit subject to Government Orders 
regarding reservation for Scheduled Castes, Scheduled Tribes and Other 
Backward Communities . The decision of Government in all matters . 
corcerning admission shall be final. 
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8. Application forms can be hod from the Princifal, Medical College, 

Trivandrum Kottayam |Alleppey on payment of Rs. 5 towards cost 

of the forms at the Office counter. 
Applicants desiring to have the forms sent to them by post shcu ! d 
reroit Rs. 7.50 by Money Order for each application form . Applicants 
sending the mount by Money Order will nc te that Money Orders 
which do not contain the full address of the candidate and the course 
for which the application form is required will not be accepted . Postal 
Orders will not be accepted . The amount is unrefur:dable . 

9. How and when to apply 

Application forms correctly filled up together with the following decu 
ments should reach the Principal, Medical College, Trivandum /Kottayam / 
Alleppey before 4 p.m.on 15-11-1976 . Application formsobtained from 
one College should be sent to the Principal of that College itself. 
(i) Treasury Chalan (from any Treasury in Kerala ) for R15 

credited under the following Heads. This registration fee will 
not be refunded in the case of candidates who fail to get 
admission ard will be adjusted towards registration fee in 
the case of selected candidates. 
(Scheduled Castes/ Tribes and Kudumbi Students are exempted 

from payment of this fee ); 
1. Medical College, Trivandrum - 0-80 - A- (a ) 1 

Medical College, Trivandrum . 
2. Medical College , Kottayam 0-80 - A (a ) 2 

Medical College , Kottayam . 
3. Medical College, Alleppey C -80 - A ( a ) 4 

Medical College, Alleppey . 
(ii) True copies of the course certificate and statement marks 
of all the parts obtained in the qualifying examination . 

( iii ) True copies of two recent conduct and character certificates 
one from the Principal of the College in which the candidate studied last, 
( This should also mention the candidates excellence , if any, in extra 
curricular activities, N.C.C. etc.) and another from any other respectable 
person who knows the candidate. 

(iv ) True copy of S.S.L.C. Certificate to prove date of birth 
and Community . 

( v ) Migration Certificate (only in the case of students belonging 
to the Universities other than Kerala Uuiversity) . This should be produced 
at the time of admission . 
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(vi) Certificate of community and income from all sources in 
the prescribed form obtained from a RevenueOficer not below the rank of 
Tahsildar in the case of Candidates belonging to Communities recognised by . 
Gyvernment as Socially and Educationally Backward Clustes. In the matter 
of determining the Community in the case of Scheduled Castes, and Sche 
duled Tribes information in th : SS. L. C. book will be followed . In the 
case of Latin Catholics it should be specified in the Community Certificate 
whether they belong to the group Latin Cith blics other than Anglo 
Indian or not. The income limit for reservation to Backward classes is 
Rs. 10,000 . This is only for purposesof reservation and not for financial 
concessions. 
N. B. - 1 . True copies of the certificates referred to in item 9 above 

should be attested by a Gazetted Oficer or by the he 
of the Institution in which the candidate studied last. 
The originals need be produced only at the time of 

interview or when called for : 
2. Candidates will have to produce on dem and any other 

certificates/records that may be prescribed by Government 

in addition to those specified above . 
Applications with the prescribed documents carefully attached should 
be sent by registered post to the Principal Medical College, Trivandrum - 11/ 
Kottaya n -8 / T . D.Medical College, Alleppey -5 . Applications submitted 
with certificate defective or incomplete will be rejected . No application 
willbereceived in person in the College Ofice except on the last date for 
the sub nission of application . 

10. Applicants who attenpt to canvass or influence the members 
of Selection Board directly through relatives or friends will be 
disqualified . 

11. Date of joining 

Selected candidates should join the College on the date which will be 
notified . 

12. Discipline Declaration 

Before admission to th : College the selected students shall submit 
the following declaration duly signed by them and attested by their 
parents or guardians. Admission will be refused if the declaration is not 
produced , 
" I.. 

..the undersigned a 
student for admission to. Diploma Course is Pharmacy do heřeby agree 
with the Chief Secretary to the Government of Kerala, his successors 
and assigas to confora from this date of the rules and regulations 


or 
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the Principal for the time being or the Medical College for the 
due maintenance of discipline at the said Medical College and I 
further agree with the said Chief Secretary to Government, his successors 
and assigns to make good when called upon to do so to the Government 
of Kerala , any damage to furniture, apparatus or other things which 
may be caused by any carelessness, negligence of wantoness on my 
part. 
In witness whereof I have hereunto set 

this day of 
.1976 . 


my hand 


Signature of Student 
Signed by the above name.. 
In the presence of * 

(Occupation and address) 
* ( to be signed by the parent or guardian ) 
13 . 

Caution Deposit 
At the time ofadmission the students should deposit Rs. 25 (Rupees 
Twenty five) as caution money and Rs. 5 (Rupees five) as stationery fee 
14. Tuition fee Rs.120 per 

to be remitted under the 
following heads: 

1. Medical College. Trivandrum 0-80A (a ) 1 
2. Medical College, Kottayam 0-80A (a ) 2 
3. Medical College, Alleppey 

0-80A (a ) 4 


annum 


Medical College , 
Trivandrum -11 . 


K.MADHAVANKUTTY 

Principal 


G. 1986 . 
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TENDER NOTICE 


No. AB6-154271 /76 /DHS. 

6th October 1976 . 
Sub :-Supply of dietary and allied articles to GovernmentMedical and 

P.H. Institutions and supply of goats and calves etc. to the 

P. H. Laboratory, Trivandrum for the year 1977-78 . 
Notice is hereby given that sealed tenders in duplicate for the supply 
of clietary and allied articles [Separate terder should be submitted for (1 ) 
Dietary articles and ( 2 ) alliea articles) from Ist April 1977 or from such 
other date thatmay be fixed later to 31st March 1978 for the Government 
Medical Institutions in the State and Public Health Laboratory, Trivondrum 
will be received upto 2 p.m. on Monday 3rd January 1977 by the Heads of 
Institutions concerned (Dy . Director of Health Services, P. H. Lab tory, 
Trivandrum /Civil Surgeon /Medical Oficer- in- charge of Hospital/Dispensary/ 
P.H. Centre etc.) 

Copies of conditions of tender, schedule of dietary and allied articles 
required , tender forms in dupiicate and specimen copy of the agreement 
forms to be executed along with the tinder etc. can De had from the res 
pective Medical Institutions on production of two chalans one towards the 
cost of tender formsas prescribed by the Heads of Institutions concerned and 
the other towards sales tax together with solvency certificate in original or 
obtained from the Tahsildar concerned on or after 1-10-1976 or attested 
copy thereof. The Head of Account under which the cost of tender forms 
bas to be remitted into the Government Treasury is " 080 Medical A 
Allopathy (e) other receipts 8 Miscellaneous" while that of sales tax is 040 
sales tax (b ) Receipts under State Sales Tax Act 1. Tox Colection . The 
amount so remitted are not refundable under any circumstancés . 

The tender should be submitted to the head of institutions. A list of 
such institutions and other details can be had from the office of the Distr.ct 
Medical Officer ofHealth concerned . 

Each tender relating to the institutions must be accompanied by a 
solvency certificate incorporating the en « umbrances, if any in the prescribed 
form obtained on or alter Ist October 1976 duly signed by the Tahsildar or 
by a true copy of the same attested by a Gazetted fficer . In the absence 
of encumbrante certificate from the Tahsildar the same obtained from the 
Sub Registry Office of the area concerned should b : produced . 

Intending tenderers should send along with the tender an agreement 
executed and signed in Kirala Stamp Paper worth Rs. 3 ( Rupees Three) in 
the form prescribed in the general conditions of tender in the Storcs 
Purchase Rules . 

R. SUBRAMONIAM , 
Direc orate of Health Sc. vices , 

Additional Director of Health 
Trivandrum . 

Services-in -charge of 
Director of Health Serces . 
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Municipal Council, Tellicherry 

NOTIFICATION 
No. E2 7418/72 . 

23rd August 1976 . 
Bye -laws framed by the Municipal Council, Telliche ry under Section 
347 (-) (a) (b ) (c) (4 ) (e; ( ) (g ) (h ) (i) of the Kerala Municipalities Act 
1960, (Act 14 of 1961) for the control and mina rement of the Tell cherry 
Water Supply are hereby publishes for General information as required by 
section 351 (2) of the said act. 

The Byelaws have been approved and confirmed by the Director of 
Municipalities by his proceedings No. L. 9460/74 dated 24-9-1975 . 
Mu icipal Office , 

.V . B. A soo , 
Tellicherry . 

Municipal Commissioner, 

for and on behalf f 
Municipal Council, 

Te: licierry. 


The Tellicherry municipal Water Supply Bye-Laws 
1. These Bye -lawsmay be called the “ Te licherry Municipal Wate 
Supply b ;e - aws and shall come into force at once. 

1. (a ) Thes, bye laws exceptbye- laws 39 governing the supply of 
wator outside the Municipal areas shall apply to the Municipal town of 
Tell cheriy . 

2. In these bye- laws unless there is anything repugaant in the subject 
or context : 

(a ) " Act" means the Kerala Municipalities Act, 1960 (Act 14 of 
1961) . 

(b ) “ Commissioner" means the Com sioner the Tellicherry 
Municipal Coucil. 

(c) Municipal Council” means the Tel!icherry Municipal Council. 
( d ) “ Water Supply " means the Tellicherry Municipal Water Supply . 

( e) " Communication pire" means the pipe tha is laid down fron 
the end of house connection and from which pipes called " supply pipes" are 
taken off for the purpose of distributioa of water. 

G. 1960 
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(f) " House connection " means the connection by pipe from the 
public water main to the limit of the house or premises concerned or to the 
meter whichever is further from the main . 

(g) " Service pipe means” the pipe taken off from the supply pipe to 
the various parts of the premises or buildings to feed taps; 

(hj " Jupply pipes ” means the pipe line that is taken off from 
the co omunication pipe and from which smaller pipes called " service pipes" 
are taken to the various parts of the premises or buildings. 

(i) “ Water Supply Installation " means the pipe work and fittings 
within the house, or premis s concerned excluding " house connection ." 

3. Except in so fr as otherwise provided in the Act or in the 
bye-laws, the Municipal Council shall be responsible for all works con 
nected with water supply distribution system from the storage tanks. 
All works connected with the water supply 

upto and including 
storage tanks shall be maintained by the Public Health Engineering 
Department at the cost of the Municipal Council. The Officers of the Public 
Health Engineering Department not below the rank of an Executive Engineer 
or any officer not below the rank of an Assistant Engineer duly authorised by 
theExecutive Engineer in thisõbehalf may atany time inspectany work executed 
by theMunicipal Authorities in respectof the Water Supply distribution 
system ” . 

4. (a ) Every application for supply ofwater for domestic consumption 
and use under section 159 (1) and for non - domestic purpose and use under 
section 160 of the Act shall be in writing and signed by the owner or occu 
pier, atlixed with a Court fee stamp to the value of Re. 1. The application 
for a permanent supply shall be made to the Commissioner in Form No. I 
and that for a temporary supply be in Form No. II appended to these 
bye-laws. Application formscan be had from the Municipal Office on 
payment of 25 Paise each . 

(b) Every application for a new water supply service connection or 
alteration shall be accompanied by a fee of Rs. 5 and with plans in duplicate 
shywing the position of the nearest main , house site, existing tap and 
proposed taps drawn to a scale of not less than 6 meters to one c . m . Every 
app icasion for repairing or cleaning shall be accompanied by payment of 
a fee of Rs. 5 The ſee once remitted will not be refunded under any 
circumstances. 

(c). If the applicant is a tenant or occupier of the building or 
premises the consent of the owner therof or an order from the Accommoda 
tion Controller giving permissson for water supply connection must be obtained 
and produced along with the application . 

(d) The Municipality shall give connection only upto the metering 
point and the internal pipe laying will be done by the party through 
Licensed plumber. 


5 (a ) On receipt of the application and the estimate fee the Com 
.missioner shall cause an estimate of the cost of providing the house conne. 
ction to be prepared and issue to the applicant a notice intimating him the 
estimated cost and 10 % centage charges on such cost and calling upon him 
to deposit the same in the Municipal Office within the time fixed in the 
notice. The applicantmay also be asked to depost a caution money of 
Rs. 10 for domestic connection and Rs. 25 for non -domestic connection . In 
case the initial deposit of caution money is found to be less than the average 
cost of three months consumption , the Commissioner may ask the applicant 
to make a further deposit to make up the caution money equal to three 
months average. 

(b ) If the deposit be made as called for, the Commissioner shall i suc 
a receipt to the applicant and provide as early as possible the house connec 
tion applied for. 

(c ) If the amount be not deposited within the time fixed in the 
notice or within such further time as may be allowed by the Commissioner , 
he may reject the application . 

6 (a ) . If the actual cost of the house connection exceeds the amount 
deposited by the applicant under bye- law 5 the excess amount shall be paid 
by the applicant within one week of the demand notice issued by the com 
missioner; but if the actu il cost be le s than the deposit armount the balance 
amount sball be refunded to the applicant on his executing a receipt 

(b ) If the excess amount be not paid by the applicant as required 
under bye- law 6 (a ) or within such further time asmay be allowed by the 
Commissios er, he may recover such amount as arrcars of taxes. The 
Commissioner may also ithhold supp y of water to the applicant till the 
amount is remitted in full. 


7. (a ) No repairs to any house connection shall be made except 
through the Commissioner . 

(b) Applications for such repairs shall be inade to the 
Commissioner in writing and provisions of bye-laws Nos. 5 and 6 shall apply 
as far as may be applicable to theau. 

8. (a ) When in the opinion of the Colomissioner any house connection 
stands in urgent need of repairs he may after issuing a notice to the owner or 
occupier of the house or premises concerned calling upon him to deposit the 
estimated cost of the repairs, start the work ofrep «ir . 

(b ) If the cost of repairs be not deposite i within the period fixed in 
the notice, the Commissioner may re. lise the amount from the o «nr or 
occupier or arrange to cutoff the supp yo water from the premises concerned 
The supply of water may be restored after the amount with the charges for 
the restoration of the supply asmay be fixed by the Commissioner is recited 
by the owner or occupier in full. 


(c) If the actual cost of the repairs be more or less than the 
es imated co.t, the difference shall asthe cas. may be, be recovered from 
or r funded to the owner or occupier. The provi ions of bye- law 6 shall as 
far as may be apply to such recovery or refund . 

9. (a ) Whenever any supply of water has to be cut off from any 
house or premi es under the provisins of the Act or these bye-laws, the 
Commi-sioner may do so after gi ing p eviou . intimation as per sectin 163 
of the Act to the owner or occupier of the premises. 

(b ) Whenever a supply is cut off u dir the provisions of he Act or 
rules of b , elaws and if the owner or occupierwant th : supply to be restored , 
be sha I make an appli a ion to that effect a..d remit an a nount of Rs. 5 
towardsreconnec ion charges . 

10. (a ) Whenever any owner or occupier desires to have his house 
connection closed temporas ily, he may apply in writing to the Commissioner, 

(b ) Along with the application to close the house connectin, the 
applicant shall remit an an ount of Rs. 5 to meet the charges for closing 
and e-opening the connection . 

11. No house conn “ ction shall be allowed in any locality where the 
capaci y and pressure of the pu lic water maisdo not permi a separale 
supply eing given to the h userpremises situated therei wi hou detriment 
to see ice ihr. ugh pub.ic street fountains. 

12. (a ) No person other than plumbers duly i censed by the 
Commissioner shall be emplüyed by the owner or occup er of a hou e or 
pr mises in 

Construction , alterauon , repair or extension of any water 
Aupply installation. 

(b ) Water supp y installations shall be laid or ly in accordance with , 
che plan and specihication approved by the Commissioner. 

13. No conn.ction shall be established between any water supply 
installa ion and the house connection except by the Commissioner and no 
instalation shall be conne ted with the house connection until the instala . 
tion has been inspected and approved by the Commissioner . 

14. (a ) Except with the previous sanction of the Commissio 
alteration or extension shall be made any water supply installation , 

(b ) Repairs to water supply installation may however be made 
by the owners o occupiers of houses or prinises after giving intimation to 
the Con.missiner of the na ure ofrepairs to be done, she work of repairs 
being entrusted to licensed plumbers only as provided for in_bye-law 2 (a). 

15. Every house or premises 10 which water is supplied shall be 
provided with a separate counection , separate stop cock and a separate 


no 
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16. (a ) All the service connections will be charged on metered 
system . The meters shall be supplied with by the Municipal Council or the 
o ner or occu ier of the premises concerned In every case it shall be 
kept under the lock and key or seal of the Municipality and shall be read 
a d maintained by the Municipality. In case the meter supplied by the 
owner or occupier hemeter shall be of such variety approved by the Public 
Health Engineering Department. 

(c) In cases wheremeters are supplied by the Municipal Council 
The owner or occuper of the premises shall pay the meter rent and 
main enance cha ges a theflowing rates: 
Sl. Size of Meter rent per month 

Meter maintenance per 
No. meter 

per meter 

month per meter 
1 . 12mm . to 25mm . Re. 1 

Ps. 50 
2 . to 75mm . Rs. 2 

Ps. 75 
3. Above 75 mm . 

Rs. 4 

Re. 1 
In case where meter is supplied by the owner or, occupier of the 
premises c ncerned , he shall pay the meter maintenance charges only. 

17. The meter shall wherever practicable be place i above ground 
level inside the house or premises concerned in such manner as to be 
adequately protected from damage by weather or other cau es. 

18. (a) Meter sha l be read as far as possitle on th : 15th of every 
month . 

(b ) The meter readers and bil collecto s may be empowered by the 
Commissioner to issue bills in Form No. 3 and to collect uoney thereof. 

19, Complaints, if any, relating to he accuracy of the reading shola 
ben ade in writing to the Commissioner within 10 days of the delivery of 
the bil and in case the complaint relates to non -receipt of the bill 
it should bemade before the end of the moi th . 

20. (a ) The owner or occupier of any house or premises may apply 
to the Commissioner or any person authorised in that behalf to have the.. 
meter tested . A testing fee of Rs. 3 shall be paid a.ong with the 
application . 

(b ) When the application is m de and the testing fre is paid the 
meter shall be tested . If on testing it is found that the quantity registered 
by te meier exceeds 10 per cent of the correct quantity, 50 % of the testing 
fee shall be refunded to the applicant; otherwise it shall be credited to the 
Municipal funds. Result of the testing shall be intimated to the 
applicant. 

21. Notwithstanding anything contained in bye-laws ( 20 ) the Com 
missioner may on his own initiative test any meter at any time between 
surrise and sunset on giving , not less than 24 hours patice to the owner 
or occupier of the Louse or premises concerned. 
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22. In case where the meter is found to give incorrect reading or is 
out of repair for any period exceeding one week , the consumption recorded 
during the corresponding month or months of the previous year or the 
average of the last three months immediately preceeding or where such 
informations are not available such other available date as the commissioner 
considers most suitable will be taken as the basis for the charges and the 
quantity of water so arrived at shall be deemed to be the quantity » ctually 
consumed. The decision of the Commissioner in thematter shall be final. 

23. (a) The Commissioner or any person authorised by him may 
without any notice stop or reduce the supply of water in public main 
or sub main for the purpose of making repairs or replacements: 

Provided that when the stoppage is over an extensive area or due to 
exigencies which can be foreseen such previous intimation as is possible 
under the circumstances, shall be given . 

(b ) The supply of water to any premises may , after giving notice , 
be cut off for the purposes of making repairs, replacements or any 
other work connected with water supply. 

24. (a ) Every boiler for generating steam which requires water shall 
be supplied with water from a cistern , and not directly form the service 
pipe, and every such cistern shall be supplied with a ball valve , detective or 
warning pipe, and proper means of access for inspection thereof. 

(b ) No supply pipe shall be connected to any water closet urinal 
steam boiler or any other closed vesselſ otherwise than through the supply 
cistern thereof . 

25. Every person to whom a house connection is given shall maintain 
the house connection in good order and repair, 

26. No person shall wilfully or negligcnily allow water from a stand 
post or public water tap run to waste, 

27 : No person shall do anything to damage or disfigure the stands, 
posts , or platforms or to obstruct the free flow of water from the platform . 

28. (a ) No person shall bathe or cause any other person to bathe or 
wash any animals, vehicles, cloths or utensils at or near any public stand posts. 
Explanation : The term "Bathe means and includes washing of 

whole or any portion of body. 
(b ) No person suffering from a contagious or infectious disease shall 
draw water from or touch or in any way manipulate any stard post, 
hydrant, public tap , etc.. 

29. No water carts or barrels shall be filled at any public stand post 
except at such stand posts as are specially provided for the purposes. These 
shall be indicated by notice boards put up by the Council. 

30. No person shall draw water from stand posts or public water taps 
for any purpose other than domestic purpose. 


31. No person shall so manipulate the stand posts or public water taps 
or hydrants as to secure a continuous flow of water for any purpose except 
for the extinction of fire. 

32 . Except in the case of fire, no person not duly authorised by the 
Commissioner shall open or in any way interfere with any main pipe or 
valve or fire-plug (hydrants) connected with the water supply . 

32 A. The Commissioner may sanction temporary connection for 
supply of water to a building during mariage or other occasions and to 
premises for construction of buildings. Charges thereof shall be levied at 
the rate of Rs. 10 per connection per day or part thereof for marriage and 
such other functions and Rs. 5 per day for construction of buildings and for 
other purposes in addition to a sum of Rs. 15 which shall be levied for 
making and breaking the connections at the main . 

33. Who ever commits breach of any of the above bye -laws shall be 
punishable. 

(a ) With fine which may extend to Rs. 50 and in case of a continuing 
breach , with fine which may extend to Rs. 10 for every day during which 
the breach co itinues after conviction for the first breach or (b ) with fin e 
which may extend to Rs. 10 for every day during which the breach conti 
nues after receipt of norice from the Commissioner to discontinue such 
breach . 

34. Notwithstanding anything contained in the foregoing bye- laws 
the house connections and installations in respect of buildings under the 
Government control or in places situated outside Municipal limits may be 
carried out by the Executive Engineer, Public Health Engineering Depart 
ment in ch irge, subject to such special or general orders as the Government 
may issue from time to time: 

Provided that the Executive Engineer, Public Health Engineering 
Department in charge shall in every case, give the Commissioner as early 
as possible intimation of the commencement as well as, completion of the 
work and provided also that the supply is mejered with meters approved by . 
the Commissioner. 

35. Arrears ofwater charges will be collected as if it is an itera of 
tax due under the Act. 

36. Water charges shall be paid within 15 days of presenting the bill 
claiming the charges. In case payment is not made within the period 
15 days, a fine of Ře. 1 or at the rate of 10 paise for every rupee whichever 
is more will be charged additionally, per month . 

37. (a ) When water is supplied exclusively for domestic purpose 
within the limits of the Municipality a free allowance of 3000 litres will be 
allowed per month in respect of each connection . 

38. Por supply of water , charges at the following rates shall be levied 
and collected subject to a mininum amount of Rs. 31er connection every 
month . 


RATES OF CHARGES FOR WATER SUPPLY WITHIN THE MUNICIPAL AREA 
(a ) For domestic purpose 

Re. 0.40 per 1000 litres in excess 

of free allowance as specified is 

Bye-law 37 (a ) 
(b ) For Hospitals, Convents Scho ls , Re. 0.40 per 1000 litres wih ut 

Colleges and suh o her edu any free allowance. 
cational, Cha itab e 

a id 
religious institutions. 
(c) For non-domestic and Industrial Re. 0.80 per 1000 litres without 
purpose 

any free allowance. 


RATES OF CHARGES FOR WATER SUPPLY OUTSIDE MUNICIPAL AREA . 
(a ) For domestic purpose 

Re. 0.80 per 1000 litres without 

any free allowance . 
(b) For non -domestic and industrial Rs. 1.60 per 1000 litres without 
purpose 

any free allowance . 
Supply of water for municipal buildings exclusively used by the 
Municipality shall be free of charges as decided by the Council from 
time to time. 

Provided that the exemption is not applicable to Municipal quarters 
occupied by Municipal staff for residential purpose . 

39. When water is supplied outside the limits of Municipality such 
other extra expenses involved in the distribution will also be levied and 
collected over and above the water charges mentioned und r clause 38 . 

40. Appeal. — An appeal shall lie to the Municipal Council in respect 
of all orders other than an order passed under Bye- laws 22 by the 
Commissi ner under these bye-laws which shall be preferred wi hin 30 days 
of date of receipt of the order appealed from . 

The Municipal Council may stay operation of the order appealed from 
provided application is made for such stay . 


Schedule 
BYE -LAWS REGARDING LICENCE TO "PLUMBERS AND THEIR WORK 


11. (a ) The authority to grant licences to plumbers shall be the 

Commissioner to whom aplication for licence shall be made . 
(b ) The licence shall be in Form No. 4 . 
2. ( a ) Any person applying to the Commissioner for a licence shall, 
along with the application , pay a licence fee of Rs. 25 and produce an 
agreement in Form No.5 with security amount of Rs. 100 only. 
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(b ) The liceare shall hold good for a period of one year or part 
there f ending wi h 31st March from thedate of is,ue of licence but may be 
renewed year after year on payment of licence fee of Rs. 10 for such renewal. 

3 . A list of licensed plumbers shall be kept in the Municipal Office. 

4. The plumbers shall carry outall the water supp y installation work 
(including new installation , alteration and repair ), subject to the ru es and 
in accordance with orders thatmay be i-sued from time to time by the 
Commissio ier or any person a tin ; under his order, 

5. The plumbers selected by the owner or occupier of a house or 
premises for the construction of a new water supply installation or for the 
extenstion , alteration or repair of an existing water supply installation 
shall present to the Commissioner an estimate (in duplicate ) with a specifica 
tion describing the work and with a dimensioned sketch plan of the proposed 
installation, extension , alteration or repair as the case may be . 

6. On approval by the Commissioner under bye- law 5 of the Schedule 
the plumber may collect all the materials such as taps pipes valves, ec , 
necessary for the work , but shall not commence the work until the 
materials have been inspected and approved by the Commissioner and 
until the plumber is satisfied that the owner or occupier has duly applied for 
house connection .. 

7. (a ) The Commissioner or other Officer of the Municipal Council 
authorised by the Commissioner in that - behalf may inspect the work of 
plumbers at any stage. 

(b ) If on inspection it is found that any material used or the work 
done is not of the approved pattern or specification the plumber shall in 
accordance with the orders of the Oficer concerned replace the material 
wi h materials of the approved pattern or reconstruct the work as the case 


may be. 


8. Any plumber requiring water to be shut off from or let on to any 
place in connection with his work may apply to the Commissioner but shall 
not on any account interfere with any, street tap, cock , or valve for the 
purpose . 

9. Every plumber shall keep a book in Form No. 6 supplied by the 
Commissioner in which he shall enter all details ofwork done by him in 
connection with any water supply installation . Such book shall be the 
property of the Municipal Council and shall be sent to the Commissioner for 
perusal and eturn every month . 

-10 . (a ) The Commissioner may by a writien order fine a licensed 
plumber, suspend or cancel with or without forfeiture of security 
the licence of any plumber who is guilty of breaking or evading any rule, 
bye-law or other orders of the Commissioner or any of the foregoing 
bye- laws or any Government order relating to water supply, or fails to 
comply with any reasonable order given to him by an officer duly 
authorised by the Commissioner or whose work in the opinion of the 
Commissioner is not satisfactory . 


G. 1960 
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(b ) The order of the Commissioner 

shall be final subject to 
right of appeal as provided by bye -law No. 40 . 

11. Any Plumber whose licence has been cancelled or suspended 
shall return his licence to the Commiss oner within 24 hours of the 
communication to him of such cancellation or suspension , 

12. If two or more plumbers from theinselves into a Company or 
partnership , any penalty imposed under these bye-laws shall be operative 
against every plumber constituting such Company or partnership unless the 
order imposing the penalty shows otherwise. 

Commissioner. 


FORM No. I 
TELLICHERRY MUNICIPAL WATER WORKS 
Application for the Supply of Water 

Account No 

Application No. 
Το 

The Commissioner, 
Tellicherry Municipal Council, 

Tellicherry. 
Dear Sir , 

I, the owner/occupier of the undermentioned house or premises hereby 
request that you will arrange to supply me with water in House No.......... in 

..... Street/Road . I agree to the work of providing the neces 
sary mcters and of making the house connection to the public water main 
being estimated for and carried out by the Municipal Council atmy expen . 
ses. For water taken under bye- law No. 

of the Tellicherry 
Municipal Water Works Bye- laws. I agree to pay the lawful charges in 
respect of such supply . I lurcher agree to observe the Act, Rules and bye 
laws in force from time to time relating to or affecting the supply of water . 

I remit herewith Rs. ... being the estimate fce as per bye-law 
No. 4 (b ) . 

Signature of applicant. 
Date 

Full address. 


No. 

Forwarded to the Municipal Enginer for preparation and submission 
of the Estimate for making the connection including therein provision for 
the supply and erection of a suitable water meter ormeters. 

Signature 
Municipal Commissions , 


No. 

Returned with thenecessary estimate for favour of approval and for 
directing the applicant to make the necessary deposits. 

Signature 

Municipal Engineer. 
The estimale is approved as No. ....... of 19 

Issue notice to 
the applicant askiog Linn to deposit the amount of estimate name y Rs. .... 

Signature 
Municipal Commissioner. 


FORK No. II 


[Bylaw 4 ( a) ] 
TELLICHERRY MUNICIPAL WATER WORKS 
Application for temporary supply of water from the Tellicherry 

Municipal Water Works for domestic purpose 
Το 

The Commissioner , 
Tellicherry Municipal Council, 

Tellicherry. 
Sir , 

I /We the occupiers of House No....... in . Street/Road do 
hereby request to furnish me/us with a supply of about ...... litres of water 
daily from .. 

..... for 

... purpose . 
The supply may be given by a temporary connection from the nearest main . 
I/We agree to the provision of necessary meter or meters and of making 
the necessary connection being estimated for and carried out by the Minici. 
pality at my/our expenses, and also to pay in advance the lawful charges for 
the water required . I/We further agree to the water supply being stopped 
as soon as the quantity stated have been supplied . I/We further 
agree to conform to the Act, rules and the bye-laws in force , relating to or 
affecting the supply of water. I/We further agree to the conditions 
mentioned hereunder under " Note " . 

I/We remit herewith Rs. being the estimate fee. 
Date 

Signature 
Address 


to 


Accounts to be sent to 
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Note : 1. It must be understood that this supply may be cut off at any 

time if the water supply is found insufficient . 
2. The connection from the main upto and including the 

meter box may be removed and taken over by the 
Municipality if the consumer applies to the Commissioner 
in writing . i he cost of removal, repairs, should any be found 
necessary, restoration of surface and deprecia ion at 10 % 
will be charged to the consu ner and the balance of the cost of 

materials taken back will be refunded to the applic int. 
Forwarded to the Municipal Engineer for remarks, if this supply may 
be given . 

Municipal Commissioner. 


FORM No. III 


(See Bylaw No. 18 ( b ) ] 


TELLICHERRY MUNICIPAL WATER WORKS 

Water Bill Receipt 


Monih of Claim 
Reading Date 


Account No 
Consumer s Name 
No. of Ward . 
House No. 
Street ) Road ... 
Presentmeter re ding 
Previous reading 
Difference 
Free Allowance 


Rs. 


Excess to be charged litres 
Penalty if any or any other charges due 

Total 
Amunt paid now 
Bilance due if any 
Date of service of bil 


Comnissioner. 


Meter Reader. 
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Note : 1. The cost of water is payable within 15 days of the presen 

tation of the bill and with a penalty of Re. 1 or at the 
jate of 10 paise each rupce of the bill whichever is more if 
the payment is made beyond 15 days and within 30 days. 
After 30 days the supply will be cut off without any further 


notice . 


2. Re-connection will be made only on remittance of Rs.72 as 

penally ind Rs. 5 as connection charges. 
3. The amount may be paid to the bearer who will authenti 

cate receipt of the amount in the appropriate columnssvis 
4. Failing payment nrw it should be paid to the Múniqibal 

Commissioner on any working day between 10 a . m . and 
3 p . m . 

៨ 
5. The bill is suhject to errors and omissions and any 
error will be corrected in the succeding bill. 

seal 


"bu . 


FORM No. IV 
[ See Bye-law 1 (b ) under schedules) 

itb 
TELLICHERRY MUNICIPAL WATER WORKS 
No.... ....of 19 

229uJIV 
Current for one year Only 
Sri Sry 
having paid the fee of Rs. 25 (Rs. Twenty five only ) "he Municipal 
Commissioner, Tellicherry hereby permits him to carry on business as a 
licensed plumber in connection with the Tellicherry Municipal Water 
Works . 
2. This lirence is granted with effect from the 

day of 
19 and it will c ase to have effect on the 

19 
3. This 1 cence is granted on condition that Sri Sry.. 

is a competent p un er and will employ onl plumbers who are 
con ideed p oficient by the Public Health Engiieeri g Deparıment, and 
will co nply with the terms of the Act, Rules, B.laws or orders Ow in torce 
or that may be passed from time to time in connection with the water 
supply. If the 1.censee is four d guilty of : ny misconduct, nrg ect of duty 
or dishonesty , he shall be liable to be fined or his licence sus ended or 
cancelled with or with out forfeiture of ihe security and ia no ciicumstances 
will a refund of the fee paid for the licence be allon ed . 


Municipal Commissioner , 

Tellicherry . 


Municipal Office , 

Tellicherry . 
G. 1960 . 
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FORM NOV 
[See Bylaw 2 (a ) under Schedule] 
TELLICHERRY MUNICIPAL WATER WORKS 

Licensed Plambers Agreement 


. 


I , 

being desirous of carrying on business 
as a licensed plum ber in connection with the Tellicherry Water Works 
(private service) hereby declare that I shall during the currency of my service 
comply with the terms of the Tellicherry Municipal Water Works bylaws 
and the acts, any order passed by the Municipal Commissioner from time to 
timeand I hereby further engage to furnish to the Commissioner or any 
officer authorised by him all information required relative to the said 
private service . 

As security for the due ard proper fulfilment of the Plumber s duties, 
I herewith deposit Rs. 100 (Rupees one hundred only ) and I agree that this 
sum may be forfeited to the Municipal Council, Tellicherry in case I am 
found guilty of misconduct, neglect of duty or dishonesty . 
Dated This . day of... 

Plumber: 
Witness : 
1 . 
2 . 


FORM No. VI 

( See Bye - law 9 under Schedule) 
TELLICHERRY MUNICIPAL WATER WORKS 

Plumber s Diary 
Month and 

Street and name Description (w details ) 
Date : House No. of owner 

of work on which 

engaged . 
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Proceedings of the Director of Employment, Trivandrum 


Order No. J2-21781/76 . 

14th Seplember 1976 . 
Read :-1. Tentative (seniority list of District Employment Officers 

published along with letter No. Est (1 ) 1700 ;70 dated 

20-3-1970 . 
2. Proceedings No. EST (1) -1700/70 dated 26-12-1973 of the 

Director of Employment. 
3. Proceedings No.EST ( 1)-11719/71 dated 19-12-1974 of the 

Director of Employment . 


A provisional seniority list of Officers in the cadre of District Employ 
ment Officer as on 15-3-1970 was published v. de paper read at ( 1) above 
inviting objections if any within two weeks from the date of receipt of the 
list by the Officers concerned . 

* 
The following Officers have put in representations raising objections to 
the tentative ranks in the list . 

1. Shri M. Damodharan Nair vide representation dated 24-3-1970 
2 . G. Sreedharan 

do . dated 23-3-1970 
3 . P. M. Ramachandran Nair do . dated 25-3-1970 
4 . B.Wilson 

do . dated 

3-4-1970 
5 . N. Unnikrishnan 

dated . 7-4-1970 
6 . K. M. Thampi 

do . 

dated 27-4-1970 
7 . V. K. Krishnan 

do . dated 15-5-1970 
8 ! N. Vijayan 

do . dated 19-8-1976 
9 . V.T. Sreedharan 

do . dated 2-3-1975 
10 . Smt. M. Rajamma 

do . dated 18-12-1974 


92 


do . 


22 


39 


Representations received from the Officers at Sl. Nos. 6 , 7 and 8 : 
have not been considered as those were not received within the time limit 
prescribed . 

3 : The main points raised in the representations received in time 
from the Officers at 1. Nos. I to 5 have been examined in detail and are 
summarised as below : 

G. 1966 


2 


as 


Objections 

Findings 
(i) Shri M. Damodaran Nair and These requests were considered 

Smt.M.Rajamma have represented and Orders issued in Proceedings 
that the seniority of the allotted No. EST (1 ) -1700/70 dated 
Officers like them should be res 26-12-1973 and EST (1) -11719/71 
tored 

per the integrated dated 19-12-1974 
gradation list and the seniority list 
of Junior Employment Officers 

published as on 10-7-1964 . 
(ii) Shri G. Sreedharan has repre Promotions / Appointments 

to 
sented that the promotion effected the selection post cannot be 
after the issuance of G.O. (MS) claimed as a matter of right and 
156 /65/HLD dated 20-2-1965 hence the 

argument is not 
against the six vacancies which accepted 
occurred prior to 20-2-1965 in the 
carde of District Employment 
Officer should be reviewed and 
promotions should be on the basis 
of qualifications existed at the 
time of occurrance of 

those 
vacancies 
(iii) S /Shri P. M.Ramachandran Nair This argument cannot be 

B. Wilson and N. Unnikrishnan accepted , instead the date of 
have represented that the post of appointment to the respective 
Statistical Assistant was in a cadres alone can be the criterion 
higher scale than the post of for seniority in this case as the 
Junior Employment Officer and difference in the scale of pay 
that therefore higher ranks are to existed only for a short period and 
be assigned to Statistical Assistants , the scales of pay of the posts of 
in the seniority list 

Junior Employment Officer and 
Statistical Assistants were equated 
by the Orders of the Government 


4. In view of this the tentative seniority list of District Employment 
Officers published vide reference cited at (1) is finalised incorporating the 
changes ordered vide references cited at (2) and (3) as appended to this 
order . 

5. The receipt of this order along with the final seniority list of 
District Employment Officers will be acknowledged by all concerned . 


K. MOHANACHANDRAN , 
Director of Employment. 


Final Seniority List of District Employment Officers as on 15-3-1970 
Qualifications 

Date of 

promotion 

Date of 
Name of officer 

earliest 
birth 

effective 
General Special 

advice 


Date of 


si. 
No. 


joining 
duty 


( 1) 


( 2 ) 


(3 ) 


(5 ) 


(6 ) 


1. K. I. Mohammed 


28-8-1928 


12-8-1958 


18-8-1958 


2. K.M.Abraham 


412-1923 


12-8-1958 


18-8-1958 


00 


3. N. Parameswaran Nair 


20-5-1915 


1-4-1959 


1-4 1959 


B. A., B. L. Account Test 

(Lower) 
B. A. DSS . Account Test 

(Higher) Depart 
mental 

Test on 
Employment Ex 
change Procedure; 
Secretariat 

Manual 
B. A .. Account Test 

(Higher) _ Depart 
mental Test 
Employment Ex 

change Procedure 
B.A. 

Account Test; 
Departmental 
Test on Employ 
ment Exchange 
Procedure; 
Secretariat 

Manual 
B.A. 

do . 


on 


30-3-1925 


6-8-1959 


4. C. P. Vayar 


10-8-1959 


5. R. S. Wanticr 


25-8-1919 


6-8-1959 


6-8-1939 


(3 ) 


(4 ) 


(2 ) 


(5 ) 


(6 ) 


(1) 


6 . A. J. Noronha 
7. M. Krishna Marar 


Form VI 
Inter 

mediate 


11-5-1910 
7-4-1918 


24-1-1962 
22-5-1961 


24-1-1962 
24-5-1961 


8. M. Damodaran Nair 


S.S.L.C. 


10-5-1926 


17-12-1962 


17-12-1962 


9. P. C. Damodaran 


9-1-1913 


17-12-1962 17-12-1962 


Inter 

mediate 


Account Test ; 
Departmental 
Test on Employ 
ment Exchange 
Procedure; Huzur 

Office Manual 
Account Test ; 

Secretariat 
Manual; Depart 
mental Test on 
Employment Ex 

change Procedure 
Account Test 

( Lower); Depart 
mental Test on 
Employment Ex 
change Procedure; 
Typewriting 

( Lower) 
Account Test; 
Departmental 
Test on Employ 
ment Exchange 

Procedure 
Account Test; 

Departmental & 
Test on Employ 
menty Exchange 
Procedure 


10. M. Rajamma 


29-10-1924 


19-1-1963 


22-1-1963 


S.S.L.C., 

T.T.C. 


11. V. T. Sreedharan 


B. A. 


5-6-1928 


27-2-1962 


1-3-1962 


R. Subramonia Pillai 


C.S.L.C. 


6-9-1963 


20-5-1929 


5-9-1963 


Secretariat Manual; 

A count Test ; 
Departmental 
Test on Employ 
met 

Exchange 
Procedure 

do . 


30-5-1934 


5-9-1963 


6.9.1963 


B.Wilson 


B. Sc.. 

M A. 
S.S.L.C. 


26-1-1924 


22-9-1965 


P. S. George 


25-9-1965 


S.S.L.C. 


N. Makku 


9-12-1922 


22-9-1963 


30-9-1965 
(F.N ) 


13-5-1930 


B. Sc. 


22-9-1965 


27-9-1965 


N. Viiayan 


Accrunt Test; 
Departmental 
Test on Emp oy. 
ment Exchange 

Proc dure 
Sec éta iat Manual; 

Account Test ; 
Depa tment1 
Test on Emp oy 
ment Exchange 

Procedure 
Acrnunt Test ; 
Der artmental 
Tist on Employ 
Trent 

Exchange 
Procedure 
M.O.P., Depart 

mental . Tist on 
Emplo ment 
Exchange Proce 
dure; Integrated 

Training Course 
-to Employment 
Officers 


16-6-1935 


22-9-1965 22-10-1965 


K. M. Thanopi 


M. Sc. 

(Stats. ) 


( 5 ) 


(6 ) 


22 9.1965 


23-9-1965 


on 


22-9-1965 


25-9-1965 


11-5-1966 
19-1-1967 


15.7-1966 
23-1-1967 


( 2 ) 

( 3 ) 

(4 ) 
N. Unnikrishnan 

M. Sc . 

Account Test ; 29-6-1938 
Departmental Test 

Emp oyment 

Exchange Procedure 
15. P.M. Ramachandran Nair M. Sc. Sec etariat Manua ; 11-8-1938 

Account Test; 
Departmental 
Tist on Employ. 
ment 

Exchange 

Pocedure 
b . P. U. Krishnankutty B.A., F.L. 

4-1-1931 
1. A. Bhayee athy Amma E.S. L. C., Account Test 28-12-1913 

Rashtra . ( Lower) ; Depart 
bhasha mental Test in 

Employment Ex 

change Procedure 
2. V. K. Krishnan 

B.Sc. II CI. Secretariat Manual; 15-10-1109 

Account Tesí; M. E. 
Departmental 
Test on Employ 
meat Exchange , 

Pocedure 
23. V. Damodaran 

E.SL.C. 

Account T st; 28-2-1922 
T.T.C. 

M.O P. D part 
mental Test on 
Employment Ex 

change Pro.edure 
24. G. Sreedharan 

Intermediate 

do . 

12.8-1927 
(BSc.co.rse 
completed ) 


22-9-1965 


25-9-1965 


7-6 1968 


23-7-1968 
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NOTIFICATION 


Under Section 57 (3) of M. V. Act , 1939 


No. G. 20394/75 . 


2012 October 1976 


Applications have been received from the following persons for the 
purpose noted below : 
Name and address of applicants 

Regn . Mark . 
1. Sri K. Narayanan Nair , Proprietor, Naveen Bus KLC . 8252 

Service, Koothuparamba. 
2 . Sri C. P. Rajan , Powarnami Transport, Ķoothu KLC . 4253 

paramba 
Purpose . For the grant of a pucca permit to any one of the applicant 
to operate on the route Koothuparamba - Badagara via Chockly and 
Panoor for a period of 3 years from the date of issue . 

2. Those who have any representation to make in this connection 
should do so in writing so as to reach the office of the Secretary , R. T. A., 
Cannanore within 30 days from the date of publication of the notification . 
in this Government Gazette furnishing a copy thereof simultancously to the 
applicant. Representation received after the prescribed date or the copies 
of which have not been furnished simultaneously to the applicantwill not 
be considered . 

3 . The applications and representations received in connection 
therewith will be considered by the Regional Transport Authority , 
Cannanore at its meeting to be held after 30 days from the date of publi 
cation in the Governo ent Gazette," the date of themeeting will be intimated 
sufficiently in advance . The applicant and the persons making 
representations will be heard by the Regional Transport Authority either in 
person or by a duly authorised representative. 


Office of the Regional Transport 

Officer , Cannanore. 


(Sd .) 

Secretary , 
Regional Transport Authority. 
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UNIVERSITY OF CALICUT 

NOTIFICATION 
No Ad. CI (3)4520776 

26th October 1976 . 
Sub :-Election of Academic Council Representatives to the Students Council 

and the Finance Committee of the University . 
Whereas it is necessary to constitute the Students Council and the 
Finance Committee of the University under sections 29 and 31 of the Univer 
sity Art 1975 , it is hereby notified that an election will be held according to 
the principle of proportional representation by means of single transferable 
vote and in accordance with the procedures laid down in the statute on 
Elections, to elect ( 1) one member elected by the members of the Academic 
Council from among themselves to the Students Council of the University 
and (2 ) onemember elected by the members of the Academic Council from 
among themselves to the Finance Committee of the University . 

The following programme for the conduct of election is therefore 
notified . 
1 . Date of Notification 

26-10-1976 . 
2 . Last date for receipt of nominations 11-11-1976 (before 3 p . m .) 
3. Scrutiny of nominations and publi- 12-11-1976-11 a. m . 

cation of valid nominations 
4. Last date and hour for withdrawal of 17-11-1976—3, p . m . 

candidature 
5. Date of publication of final list of 17-11-1976. 

candidates. 
6 . Date of issue of ballot papers 

24-11-1976 . 
7. Date and hour fixed for he poll 9-12-1976 (before 5 p . m .) 
8. Date and hour of scrutiny and 10-12-1976-11 a . 

m , at the 
counting of votes 

University Office. 
Separate nomination in the prescribed form , which can be had free of 
cost from the Returning Officer on application by any elector whose name 
is in the electoral roll published on 23-9-1976, should reach the Registrar, 
University of Calicut, Calicut University P. O., between 11 a. m . and 3 p. m . 
on any working day not later than 11-11-1976. 
Calicut University 

T.K. KOSHY, 
Campus . 

Registrar & Returning Officer 


Eg . 7230 
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Cochin Port Trust 
NOTIFICATION 

Cochin -682003, 

Dated the 12th October 1976 . 
In cxercise of the powers conferred by Section 49 of the Major Port 
Trusts Act, 1963 (No. 38 of 1963), it is hereby notified that the following 
amendments have been made by the Board of Trustees of the Port of 
Cochin , with the sanction of the Central Government to Chapter II of " the 
Port of Cochin (Quay Dues, Stream Dues, Rent, Hire, Demurrage and 
other charges) Rules, 1975 " , published in the Cochin Port Trust Notifi 
cation No.B 2222/72 dated the 26th June, 1975 lastly amended by Port 
Trust Notification No. B / 3027 /69 dated the 6th August, 1976, namely : 

AMENDMENT 
In the said chapter after{item B the following shall be added as item C. 
" C - Charges for the supply and use of the Aluminium 

Gangways at the Wharves 
For Aluminium Gangway 

Rs. 45.00 per day of 24 hours or 

part thereof. 
CONDITIONS FOR THE HIRE OF ALUMINIUM GANGWAYS 
1. When gangways are required by the Steamer Agents/ Vessels , 
requisition in writing in duplicate shall be submitted to the Wharf Superin 
tendent concerned in the prescribed form . The allotment of gangways will 
be done by the Wharf Superintendent according to priority of requisitions/ 
availability . 

2. The gangways will be placed at the position of the vessel and 
Teroved after use, by the help of cranes only , for which no separate hire 
cha: ges will be levied. There will be no distinction between foreign vessels . 
and coastal vessels for the purpose of collection of charges. 

3. The period of hire of the gangways for the purpose of the comput 
ation of charges will be from the time when it is mad ailable to the 
vessels and ceases when it is handed over to the Wharf Superintendent 
concerned . 

4. The hirer shall be responsible for any damage during the hire 
period of the gangways and bound to make good the cost of rectification . 

5. The Port is not responsible to the hirer or any person for any loss , 
darnage or injury to life whatsoever arising directly or indirectly froin the 
use of gangways during the period of hire. 

G. 91/ V . 
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6. The hirer shall indemnify the Port against all loss or damage or 
injury to life arising directly or indirectly from the use of gangwars during 
the period of the supply on hire to any property belonging to the Port or to 
any other person or property. The liability of the hirer shall not be 
affected by the fact that such loss or damage or injury to life may have 
arisen due to any act or default of any employee of the Port. The hirer 
shall also indemnify the Port for all liabilities under the workmen s 
Compensation Act." 

Requisition For the Supply of Aluminium Gangwaye 


To 

The Wharf Superirtendent, 
Mattancherry/Ernakulam Wharf, 
Cochin Port Trust , 

Cochin -682003 . 
Sir, 
Kindly arrange supply 

Aluminium 

Gangway 
.from . 

.bours till 
finish for use of s.s./m.v . 

.Berth No. 
I/Wehereby undertake to abide by the terms and conditions prescribed 
for the supply and use of Aluminium Gangways and the hire charges may 
be debited to my/our Deposit Account No.. 

with the 
Financial Adviser & Chief Accounts Officer of the Port Trust. 


to 


one 


on 


Place : 
Dated the . 


19. 


Dated signature and 
address of the Party . 

M.J. KURIAN 

Secretary 
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Cochin Port Trust 

¡NOTIFICATION 
No. B / 2222/72. 

11th October 1976 . 
In exercise of the powers conferred by section 49 ( 1) (c) and (d ) read 
with section 52 ofthe Major Port Trusts Act, 1963 (No. 38 of 1963) It is 
hereby notified that the following amendments have been made by the 
Board of Trustees of the Port of Cochin , with the sanction of the 
Central Government to the Cochin Port Trust Notification No. B 2222/72 
dated 26-6-1975 published in the Kerala Gazette Extraordinary 
dated 30-6-1975 and lastly amended by the Port Trust Notification 
No. B /3027/69 dated 6-8-1976 , namely : 

AMENDMENTS 
In the said Notification the following shall be added at the end of 
item 24 , " Rent for lease of land in Willingdon Island " under CHAPTER IX , 
"MISCELLANEOUS CHARGES" : 
" Note :-The lessees shall pay a transfer fee equivalent to one year s lease 

rent at the rate prevailing on the date of transfer of lease of land 
in the following cases where the transfer is treated as continuation 
of original lease : 
(a) Transfer of lease by a lessee company to a reconstituted 

company consequent on the reconstitution of the original 
lessee company except where the transfer is by operation 

of law . 
(b ) Transfer of lease by a lessee to a partnership concern 

wherein he retains a major interest by virtue ofhis position 
as the Managing Partner of the partnership concern . 


M. J. KURIAN , 

Sareiary . 


Cochin -C02039 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare ( K ) Department 

NOTIFICATIONS 
G.O.MS. 258 /76 /LA & SWD . 

Dated , Trivandrum , 25th October 1976 . 


S. R. O. No. 1086 /76. - In exercise of the powers conferred by sub 
section (3) of Section 13 of the Kerala Panchayats Act, 1960 (32 of 1960 ), the 
Government of Kerala hereby curtail the period of appointment of the Presi 
dent and members of the Administrative Committee appointed for the Kariad 
Panchayat as per Notification No. G. O.MS. 259/ 3/697DD . dated 15-9-1969, 
published as S. R. O. No. 367/69 in the Kerala Gazette Extraordinary 
No. 214 dated the 15th September 1969 and specify that the period ofappoint 
ment of the Administrative Committee shall expire on 26-10-1976 . 

II 
S. R. O. No. 1087/76. — Whereas Government have in Notification 
S. R. O. No. 1086/76 dated 26-10-1976 curtailed the period of the appoint 
ment of the Administrative Committee and the President for the Kariad 
Panchayat so as to expire on 26-10-1976 ; 

And whereas Government are satisfied that the said Panchayat cannot 
now be constituted by reason of difficulty in holding elections of themembers 
thereof; 

Now , therefore , in exercise of the powers conferred by clause (a ) of sub 
section (1) of Section 13 of the Kerala Panchayats Act, 1960 (32 of 1960 ), 
the Government of Kerala hereby appoint an Administrative Committee and 
a President thereof for the Kariad Panchayat with the persons specified in 

33 /4140 /MC 


the schedule below with effect from the 26th day of October 1976 and specify 
that the Administrative Committee and its President shall hold office till 31st 
December, 1976 . 

SCHEDULE 
Taluk Name of Name & address of the members Designation 

Panchayat 
Cannanore Kariad. 1. Shri P. E. Kunhiraman Nambiar, President 

South Kariyad 
2 . Parainbath Abdu Master, Vice 
P. O. Kariyad 

President 
( via ) Peringadi 
3. Smt. P. Janaki Amma, 

Woman 
Kariyad South 

Member 
4. Shri Vengalathil Kunhabdulla Member 

Haji, P. O.Kariyad , 
(via ) Peringadi 
Kopprakalathil Andy, Scheduled 
P. O. Kariyad 

Caste 
(xia ) Peringadi 

Member 
6 . V. K. SooppiMaster , Member 

P. O. Puliyamanbram , 

(via ) Peringathur 
7 . T. K. Hameed Master, 

do. 
Thaikkandiyil, P. O. 

Kariyad , (via ) Peringadi 
8 . N. T. Mammu Haji, 

do . 
Pilliyamambram P. O .; 
(via ) Peringathur 

By order of the Governor, 
N. GOPALAKRISHNAN NAIR , 

Special Secretary. 
Explanatory Note 
( This does not form part of the Notification but is intended to indicate 
Its general purport.) 

The present Administrative Committee of the Kariad Panchayat was 
constituted as per G.O. MS. 259/69/DD . dated 15-9-1969. The present 
sanctioned strength of the Panchayat is 8 with 6 Wards. But the existing 
number is only 3 which is insufficient for the administration of the Panchayat. 
Government have therefore decided to curtail the present Administrative 
Committee and re -constitute a new Administrative Committee of the Kariad 
Panchayat. The above Notification is intended to achieve the above object. 
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NOTICE 


UNDER SECTION 9 (5 ) OF THE KERALA LAND ACQUISITION 

Act, 1961 (Act 21 of 1962) 
LA2. 794/73. 

18th October 1976 . 
Notice is hereby given that the Government intend to take possession of 
the land mentioned in the list below , which is required for a public purpose 
under the Kerala Land Acquisition Act, 1961 (Act 21 of 1962). All persons 
interested in the land are required to appear in person or by authorised agent 
on the date , time and place noted below and to state/put in a statement in 
writing signed by themselves or their agents showing the nature of their 
respective interests in the land and the amount and particulars of their 
claim to compensation for such interests in the land and their objections 
if any, to the measurements made under section 8 of the Act. 
Nnte . - If the persons interested refuse to make a claim to compensation or 

omit, without sufficient reasons, to make such claim , the amount 
to be awarded by the Court, in the event of a reference being 
made to it on application made by them shall in no case exceed the 

amount awarded by the Collector under Section 11 of the Act. 
താഴെ കൊടുത്തിരിക്കുന്ന ലിസ്ററിൽ JOGOO 18288098 , 1961- es 
Geog LJOOS!84 ma oo (1962-se, 21-0 . WA00 ") INA00 . em 

പൊതുക്കാര്യത്തിന് ആവശ്യമായിട്ടുളളതുമായ ഭൂമി കൈവശപ്പെടുത്തുവാൻ 
ഗവൺമെൻറ് ( ഉദ്ദേശിക്കുന്നുവെന്ന് ഇതിനാൽ നോട്ടീസ് നൽകിയിരിക്കുന്നു . 
33/4141/MC. 
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( പസ്തുത ഭൂമിയിൽ അവകാശബന്ധമുളള എല്ലാപേരും നേരിട്ടോ, അധികത 
ഏജൻറുമൂലമോതാഴെ പറയുന്ന തീയതിയിലും സമയത്തും സ്ഥലത്തും ഹാജരാ 
കുകയും, ഭൂമിയിൽ അവരോരോരുത്തർക്കുമുളള അവകാശബന്ധങ്ങളുടെ സ്വഭാ 
വവുംഭൂമിയിൽ അങ്ങനെയുളള അവകാശബന്ധങ്ങൾ സംബന്ധിച്ചിടത്തോളം 
നഷ്ടപതിഫലത്തിന അവർക്കുളള തേർച്ചയുടെ തുകയും വിവരങ്ങളും 
ആക്ററ് 8 -ാം വകുപ്പു പ്രകാരം എടുത്തിട്ടുളള അളവു സംബന്ധിച്ച് വല്ല 
ആക്ഷേപവുമുണ്ടെങ്കിൽ അതും ഏതാണെന്നു കാണിച്ചുകൊണ്ട് പ്രസ്താവന 
ചെയ്യുകയും, അവരോ അവരുടെ ഏജൻറുമാരോ എഴുതി ഒപ്പിട്ട ഒരു സ്റേറററു 
മെൻറ് സമർപ്പിക്കുകയും ചെയ്യണമെന്ന് അവരോട് ആവശ്യപ്പെടുന്നു . 
കുറിപ്പ് -അവകാശബന്ധമുളളവർ നഷ്ട്രപതിയലത്തിന 

തേർച്ച 
ചെയ്യാൻ കൂട്ടാക്കാതിരിക്കുകയോ, മതിയായ കാരണമില്ലാതെ 
അങ്ങനെ തേർച്ച ചെയ്യാൻ വീഴ° പ് ചെയ്യുകയോ ചെയ്യുന്ന 
പക പ്പം അവരുടെഅപേക്ഷയിൻമൽ കോടതിക്ക് റഫറൻസ് 
അയയ്ക്കുന്ന സംഗതിയിൽ കോടതി വിധിച്ചു കൊടുക്കേണ്ട 
തുക യാതൊരു സംഗതിയിലും ആകററ് 11-0 . വകുപ്പു 
പകാരം കളക്ററർ 

വിധിച്ചു കൊടുക്കുന്ന തുകയിൽ 
കവിയാൻ പാടില്ലാത്തതാകുന്ന 


Date , Timeand Place of appearance. - On 5-11-1976 at 11 a. m . before the 

Special Tahsildar L. A., N.H. Kazhakkuttom . 


Particulars of land 


District - Trivandrum . 
Taluk- Trivandrum. 

Survey No. 


Village - Pallippuram. 

Extent 

Are 
19.83 


-141312 


(Sd.) 
Special Tahsildar, 
Land Acquisition , 
(National Highway) . 


Kazhakkuttom . 
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GOVERNMENT OF KERALA 


Revenue- C Department 
G. O. Rt. No. 1725 /76 /RD . Dated , Trivandrum , 23rd October 1976 . 


NOTIFICATION - I 
S. R. O. No. 1089/ 76. - Under Rule I of the Rules made by the 
Government under the Board of Revenue Act, 1957 ( 7 of 1957 ) and 
published under G. O. MS. 589/Rev . dated the 13th June , 1958 in 
Kerala Gazette No. 25 dated the 24th June, 1958 , the Government 
of Kerala hereby allocate to Shri A. K. K. Nambiar, Member, Board 
of Revenue, the following subjects, namely : 

1. Agricultural Income Tax . 


2 . 


Sales Tax. 


By order of the Governor , 

J. LALITHAMBIKA, 
Additional Secretary. 
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NOTIFICATION -II 


S. R. O. No. 1090/76 .-- Under Rule I of the Rules made by the 
Government under the Board of Revenue Act, 1957 (7 of 1957) and 
published under G. O. MS. 589/Rev. dated the 13th June, 1958 in 
Kerala Gazette No. 25 dated the 24th June, 1958 , the Government 
of Kerala hereby allocate to Shri K. Ramunni Menon , Member, Board 
of Revenue, the following subject, namely : 


Civil Supplies. 


By order of the Governor , 

J. LALITHAMBIKA , 
Additional Secretary . 
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GOVERNMENT OF KERALA 
Public Works ( Transport- B ) Department 

DECLARATION 
No. 59605 /TB2/ 76 /PW . 

Dated , Trivandrum , 22nd October 1976 . 
Whereas in exercise of the powers conferred by, clause (1 ) of Article 258 
of the Constitution , the President has in his Notification No. 2 /4 /63/Judl. It 
dated 31-5-1963 entrusted the Government of Kerala with their consent the 
functions of the CentralGovernment under the Kerala Land Acquisition Act, 
1961 (Act 21 of 1962 ), in relation to acquisition of land for the purpose 
of the Union in this State; 

And whereas under sub -section (4 ) of section 19 of the said Act the 
Government of Kerala have directed that in view of the urgency of the case 
the provisions of section 5 of the Act shall not apply to the land specified 
in the Schedule below ; 

And whereas the Government are satisfied that the said land has to be 
acquired for a public purpose ; 

TheGovernment ofKerala hereby declare under section 6 of the Act that 
the land specified in the schedule below and measuring 0.0009 hectare be 
the same a little more or less, is needed for a publics purpose, to wit, for 
doubling rail track between Pudukad and Irinjalakuda and under section 7 
of the Act directthe Special Tahsildar ( L. A.), Railways, Trichur to take order 
for the acquisition of the land. Further, under sub-section ( 1) of section 19 of 
the Act the Government direct that the Collector may take possession of the 
land on the expiry of fifteen days from the date of publication of the notice 
mentioned in sub -section ( 1) of section 9 of the Act. 
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A plan of the land is kept in the office of the Special Tahsildar (L.A.) 
for Railways, Trichur and may be inspected at any time during office hours. 

ഭരണഘടന , 258 -ാം വകുപ്പ് (1) -ാം ഖണ്ഡത്താൽനൽകപ്പെട്ട അധികാരങ്ങൾ 
വിനിയോഗിച്ച് രാഷ്ടപതി, യുണിയൻ ആവശ്യത്തിനായി 

ഈ 
സംസ്ഥാനത്ത്ഭൂമി വിലയ്ക്കെടുക്കുന്നത് സംബന്ധിച്ചിടത്തോളം, 1961- ലെ 
കേരള സ്ഥലമെടുപ്പ്ആക്ററ് (1962- ലെ 21 -ാം ആക്ററ്) പ്രകാരം കേന്ദ 
ഗവൺമെൻറിൻ (പവിത്തികൾ തൻ 31-5-1963-ാം തീയതിയിലെ 2 /4 /63/ 
ജുഡിഷ്യൽ II-ാംനമ്പർ പരസ്യ പ്രകാരം കേരള ഗവൺമെൻറിനെ ആ ഗവൺ 
മെന്ററിന്റെ സമ്മതത്തോടുകൂടി ഭരമേൽപ്പിച്ചിരിക്കയാലും; 

പ്രസ്തുത ആക്ററ് 19-ാം വകുപ്പ് (4 ) -ാം ഉപവകുപ്പു പ്രകാരം കേരള 
ഗവൺമെന്റ് പ്രസ്തുത സംഗതിയുടെ അടിയന്തിരസ്ഥിതി പരിഗണിച്ച്, 
ആക്ററ് 5 -ാം വകുപ്പിലെ വ്യവസ്ഥകൾ താഴെ പട്ടികയിൽ വിവരിച്ചിട്ടുളള 
ഭൂമിക്ക് ബാധകമല്ലെന്ന് നിർദ്ദേശിക്കയാലും; 

(പസ്തുത ഭൂമി ഒരു പൊതുകാര്യത്തിനായി വിലയ്ക്കെടുക്കേണ്ട 
താണെന്ന് ഗവൺമെൻറിന് ബോദ്ധ്യപ്പെട്ടിരിക്കുന്നതിനാലും; 

കേരള ഗവൺമെൻറ് താഴെ കാണുന്ന പട്ടികയിൽ വിവരിച്ചിട്ടുളളതും 
0 •0009 ഹെക്ടർ വിസ്തീർണ്ണമുളളതുമായ ഭൂമി. അത് അത് തന്നെയോ, 
അതിൽ അൽപ്പം കുറവോകൂടുതലോ ആയിരുന്നാലും വേണ്ടതില്ല , ഒരു പൊതു 
ക്കാര്യത്തിന അതായത് പുതുക്കാടിനും ഇരിങ്ങാലക്കുടയ്ക്കും ഇടയ്ക്ക് 
റെയിൽവേപ്പാത ഇരട്ടിപ്പിക്കന്നുതിന് ആവശ്യമാണെന്ന്ആക്ററ് 6 -ാം വകുപ്പു 
( പ്രകാരം ഇതിനാൽ ( പ്രഖ്യാപിക്കുകയും, ആ ഭൂമി വിലയ്ക്കെടുക്കുന്നതി 
നുളള ഉത്തരവ് സ്വീകരിപ്പാൻ ആക്ററ് 7 -ാം വകുപ്പു പ്രകാരം തൃശ്ശൂർ 
റെയിൽവേ ലാൻറ് അക്വിസിഷൻ സ്പെഷ്യൽ താസിൽദാർ എന്ന ആളോട് 
നിർദ്ദേശിക്കുകയും ചെയ്യുന്നു . ആക്ററ് 9 -ാം വകുപ്പ് (1 ) .ം ഉപവകുപ്പിൽ 
പറഞ്ഞിരിക്കുന്ന നോട്ടീസ് പ്രസിദ്ധപ്പെടുത്തുന്ന തീയതിമുതൽ പതിനഞ്ചു 
ദിവസം കഴിഞ്ഞാൽ കളക്ററർക്ക് ആ ഭൂമി കൈവശപ്പെടുത്താവുന്നതാണെന്നും 
കൂടി ആക്ററ് 19 -ാം വകുപ്പ് (1 ) -ാം ഉപവകുപ്പു (പകാരം ഗവൺമെൻറ് 
നിർദ° ദേശിക്കുകയും ചെയ്യുന്നു . 

സ്ഥലത്തിന്റെ പ്ലാൻ തൃശ്ശൂർ റെയിൽവേ ലാൻറ അക്വിസിഷൻ 
സ്പെഷ്യൽ കാസ് tu മാർ എന്ന ആളുടെ ആഫീസിൽ സൂക്ഷിച്ചിട്ടുണ്ട്. 
ആഫീസ് സമയത്ത്എപ്പോഴെങ്കിലും അത് പരിശോധിക്കുകയുംചെയ്യാം. 

SCHEDULE 
District - Trichur. 

Taluk — Mukundapuram . 
Village or Ansom and Desom - Thoravu . 

Block No. 76 
( The extent given is approximate) 
Survey No. 314/13-10 
Description --Dry 
Extent - 0.0009 Hectarc. 

By order of the Governor, 

N. R. AUGUSTINE, 

Joint Secretary to Government. 
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GOVERNMENT OF KERALA 


Local Administration and Social Welfare (C ) Department 


NOTIFICATION 


G. O. Ms. No. 259 / 76 /LA & SWD. 

Dated , Trivandrum , 26th October 1976 . 
S. R. O.No. 1088/76.-- In exercise of the powers conferred by sub 
section ( 2 ) of section 39 read with sub -section ( 1 ) of section 129 of 
the Kerala Panchayats Act, 1960 ( 32 of 1960 ) the Government of 
Kerala hereby make the following Rules, the same having been pre 
viously published as required by sub -section (2 ) of section 130 of the 
said Act. 
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RULES 


THW KLRALA PANCHAYAT EMPLOYEES PROVIDENT FUND 

RULES , 1976 


or 


1 . Short title , commencement and definitions.- ( 1 ) These 
Rules may be called The Kerala Panchayats ( Employees Provi 
dent Fund ) Rules, 1976 . 

2 ) They shall come into force on such date as may be noti 
fiel by Government. 

2. Definitions. In these rules , unless the context otherwise 
requires : 

(a ) " Account Officer" means such officer as may be appointed 
by the Government to keep the accounts of the Provident Fund 
of Employees of Panchayats . 

(b ) " emoluments" means pay , leave salary subsistence 
allowance as defined in the Kerala Service Rules, payable to a 
subscriber for the period concerned and includes dearness pay if 
any. 

( c) " employees of Panchayats” means all employees borne on 
thé full time regular and contingent establishment of the Pan 
chayats . 

( d ) " family" means:-(i) in the case of a male subscriber , the 
wife or wives and children of the subscriber and the widow or 
widlows and children of a deceased son of the subscriber: 

Provided that if a subscriber proves that his wife has been 
judicially separated from him or has ceased under the customary 
law of the community to which she belongs to be entitled to 
maintenance , she shall henceforth be deemed to be no longer a 
member of the subscriber s family in matters to which these rules 
relate, unless the subscriber subsequently indicates by express 
notice in writing to the Account Officer that she shall continue to 
be so regarded ; and 

(ii) in the case of a female subscriber, the husband and 
children of the subscriber, and the widow or widows and children 
of a deceased son of the subscriber : 

Provided that, if subscriber by notice in writing to the 
Account Officer expresses her desire to exclude her husband from 
her family, the husband shall thenceforth be deemed to 

be 
longer a member of the subscriber s family in matters to which 
these rules relate, unless the subscriber 

subsequently . canceis 
formally in writing her notice excluding him . 


a 


no 
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Note 1.- " Children " means legitimate children . 

Note 2 .-- An adopted child shall be considered to be a child 
when the Account Officer or if any doubt arises in the mind of 
the Account Officer , the Advocate General is satisfied that under 
the personal law of the subscriber, adoption is legally recognised 
as conferring the status of a natural child , but in that case only . 

Note 3. - A child of one person given in adoption to another 
shall not be considered to be the child of the former, if the 
Account Officer or if any doubt arises in the mind of the Account 
Officer, the Advocate General is satisfied that under the personal 
law of the persons concerned such adoption is legally recognised . 

( e) " Fund” means the Kerala Panchayat Employees Provi 
dent Fund. 

( f) "Government" , " Governor " and " State " means " the 
Government of Kerala " , " the Governor of Kerala " and " the State 
of Kerala " respectively . 

(g ) " leave" means any kind of leave recognised by the leave 
rules applicable to the subscriber concerned . 

(h ) " Subscriber " means a Panchayat employee who subscribes 
to the Fund. 

(i) " Subscription " means the amount subscribed to the Fund 
monthly by an employee under these rules. 

(j) " Year " means the financial year . 

(k ) the expressions " the Act" , " Department" , " Director, Deputy 
Director, District Panchayat Officer, Panchayat Inspector and Execu 
tive Officer " shall have the same meaning respectively assigner 
to them in the Kerala Panchayats Act, 1960 and the rules made 
thereunder . 

(1) Any other expression used but not defined in these rulee bui 
defined in the Provident Fund Act, 1925 (Central Act 19 of 1925 ) or 
in the Kerala Service Rules shall have the samemeaning assign to 
it in the said Act or Rules, as the case may be. 

3. ( a ) Constitution of the Fund. - There shall be a fund called the 
Kerala Panchayats Employees Provident Fund and the Fund shall 
be maintained in Rupees . 

(h ) Operation of the Fund. - The Fund shall be operated by the 
Director of Panchayats or any other officer not below the rank of a 
Deputy Director or District Panchayat Officer or Panchayat Inspec 
tor as authorised in this behalf by the Director. 

Note . - The Fund is non - contributory . Neither Government nor 
the Panchavats will contribute to the Fund . 
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( c ) The Fund shall be deposited in the Treasuries in separate 
Head of Account opened by the Government for the purpose. 

4. It shall be compulsory for all employees of Panchayats borne 
on the full time regular and contingent Establishment who are 
either permanent or if officiating having a continuous service of not 
less than one year. 

5. Procedure for joining the Fund .- (1 ) Every person who is to 
join the Fund shall submit in duplicate an application in Form A 
appended to these rules through the Executive Officer of the 
Panchayat where he works to the District Panchayat Officer con 
cerned . 

( 2 ) If the District Panchayat Officer on examination of the 
application under sub-rule ( 1 ) finds it in order he shall immediately 
forward the application along with its enclosures to the Account 
Officer who shall after due processes return one copy to the District 
Panchayat Office after alloting an Account Number which will 
be noted in the relevant column of the application . 

( 3 ) The District Panchayat Officer shall, on receipt of the copy 
under sub -rule ( 2 ) inform the Executive Officer that the applicant has 
been admitted to the Fund under Account No. (as communicated by 
the Account Officer to be specified in the letter ) and direct him to 
recover subscription regularly in accordance with the rules of the 
Fund . 

6. Nominations.- ( 1 ) An applicant shall, at the time of joining 
the Fund, send to the Account Officer along with his application in 
Form A a nomination conferring on one or more persons the right 
to receive the amount that may stand to his credit in the Fund , in 
the event of his death before that amount has become payable or 
having become payable , has not been paid : 

Provided that if at the time of making the nomination the subs 
criber has a family the nomination shall not be in favour of any 
person or persons other than the members of his family. 

( 2) If a subscriber nominates more than one person under sub 
rule ( 1 ) he shall specify in the nomination the amount or share 
payable to each of the nominees in such manner as to cover the 
whole of the amount that may stand to his credit in the Fund at any 
time. 

(3 ) Every nomination shall be in the Forms as set forth in the 
Schedule. 

(4 ) A subscriber may at any time cancel a nomination by 
sending a notice in writing to the Account Officer: 

Provided that the subscriber shall , along with such notice , send 
a fresh nomination made in accordance with the provisions of this 
Pule . 
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(5 ) A subscriber may provide in a nomination 

( a ) in respect of any specified nominee , that in the event of 
his predeceasing the subscriber, the right conferred 

upon that 
nominee shall pass to such other person as may be specified in the 
nomination : 

Provided that such other person or persons shall, if the subscri 
ber has other members of his family , be such other member or 
members : 

Provided further that where the subscriber confers such a right 
on more than one person under this clause , he shall specify the 
amount of share payable to each of such persons in such a manner as 
to cover the whole of the amount payable to the nominee ; 

(b ) that the nomination shall become invalid in the event of 
the happening of a contingency specified therein : 

Provided that if at the time of making the nomination the subs 
criber has no family, he shall provide in the nomination that it shall 
become invalid in the event of his subsequently acquiring a family : 

Provided further that, if, at the time of making the nomination 
the subscriber has only one member of the family , he shall provide 
in the nomination that the right conferred on the alternate nomine 
under clause ( a ) shall become invalid in the event of his subsequently 
acquiring other member or members in his family . 

(6 ) Immediately on the death of a nominee in respect of whom 
no special provision has been made in the nomination under clause ( a ) 
of sub -clause (5 ) or on the occurrence of any event by reason of which 
nomination becomes invalid in pursuance of clause (b ) of sub -rule 
(5 ), the subscriber shall send to the Account Officer a notice in 
writing cancelling the nomination together with a fresh nomination 
made in accordance with the provisions of this rule. 

( 7 ) Every nomination made, and every notice of cancellation 
given , by a subscriber shall, to the extent that it is valid , take effect 
from the date on which it is received by the Account Officer. 

7 . Subscriber s Account.- An account shall be prepared in the 
name of each subscriber and shall show the amount of his subscrip 
tions with interest thereon , as prescribed in rule 13 as well as 
advances and withdrawals from the Fund . 

8. Conditions and payment of subscriptions. - A subscriber shall 
subscribe monthly to the Fund except during a period of suspension : 

Provided that in the event of a subscriber being on leave , on 
half pay in a month , the subscription to be collected in the follow 
ing month shall be of the subscription on the emoluments referred 
to in clause (b ) of sub - rule (1 ) of rule 9 rounded to the nearest 
rupee or nil, if the officer is on leave without allowances without 
regard to the number of days of such leave : 


Provided further that a subscriber, on reinstatement after a 
period under suspension , shall be allowed the option of paying in 
a lump or in instalments, any sum not exceeding the maximum 
amount of arrear subscriptions permissible for that period . 

9 . Rate of subscription .- ( 1) The amount of subscription shall 
be fixed by the subscriber himself, subject to the following condi 
tions, namely : 

(a ) it shall be expressed in whole rupees; and 

(b ) it may be any sum so expressed which shall not be less 
than 6 per cent of his emoluments . 

Note . - If 6 per cent of emoluments represents a sum not expressi 
ble in whole rupees, the fraction of a rupee will be rounded to the 
nearest whole rupee, 50 paise or more counting as the next higher 
rupee. This amount shall be taken as the minimum limit of 
subscription 

(2 ) For the purposes of sub -rule (1 ), the emoluments of the 
subscriber shall be as follows: 

(a ) in the case of a subscriber who was in service on the 
31st March of the preceding year, the emoluments to which he was 
entitled on that date: 

Provided that 

(i) if the subscriber was on leave on the said date and 
elected not to subscribe during such leave, or was under suspension 
on the said date, his emoluments shall be the emoluments to which 
he was entitled on the first day after his return to duty ; 

(ii) if the subscriber was on deputation on the said date 
or was on leave on the said date and continues to be on leave 
and has elected to subscribe during such leave , his emoluments 
shall be the emoluments to which he would have been entitled 
had he been on duty or had he not been on leave ; 

(b ) in the case of a subscriber who was not in service on 
the 31st March of the preceding year, the emoluments to which he 
was entitled on the day he joins the Fund. 

( 3 ) The subscriber shall intimate the fixation of the amount 
of his monthly subscription in cach year in the following manner : 

( a ) If he was on duty on the 31st March of the preceding year 
by the deduction which he makes in this behalf from his pay 
hill for that month ; 

(h ) If he was on leave on the 31st March of the preceding year 
and elected not to subscribe during such leave or 

was under 
suspension on that date, by the deduction which he makes in 
this behalf from his first pay bill after his return to duty : 
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(c ) If during the year in which he has entered service for 
the first time, or joins the Fund for the first time, by the deduction 
which he makes in this behalf, from his pay bill for the month 
during which he joins the Fund . 

( d ) If he was on leave on the 31st March of the preceding 
year and continues to be on leave and has elected to subscribe during 
such leave, by the deduction which he causes to be made in this 
behalf from his salary bill for that month ; 

( e ) If he was on foreign service on the 31st March of the 
preceding year, by the amount credited by him into the treasury 
on account of subscription for the month of April in the current 
year. 

(4 ) The amount of subscription so fixed shall remain unchanged 
throughout the year : 

Provided that the amount of subscription may be enhanced by 
the subscriber once at any time during the course of a year. 

10. Subscriber when deputed or transfer.- When a subscriber 
is transferred to foreign service or sent on deputation he shall 
remain subject to the rules of the Fund in the same inanner as 
if he were not so transferred or sent on deputation . 

11. Realisation of subscription .- (1 ) Subscription shall ordinarily 
be recovered by deduction from pay bills and remittance made to 
the Treasury . The chalan will be forwarded to the Account Officer 
with deduction schedule in duplicate through the District Panchayat 
Oficer by the Executive Officer. When a subscriber is on foreign 
service or on leave or on deputation remittance shall be made by 
demand draft payable to the Executive Officer of the Panchayat 
where his lien is retained . 

Note:-(1) Executive Officers are responsible for seeing that 
the deductions on account of subscription to the Provident Fund 
are duly made while drawing and disbursing the pay bills of the 
subscribers working in the Panchayats. Omission to realise the 
subscription will be considered as failure of duty on their part. 

( 2 ) Executive Officers shall maintain a list of Provident Fund 
subscribers whose_pay is drawn by them and ensure that the 
correct Provident Fund number and the name of each subscriber 
is noted in the Provident Fund Schedule attached to the monthly 


pay bills . 


12. Arrears of subscription how to be recovered.- If for any 
reason subscription has not been recovered with effect from the date 
from which a subscriber is required to subscribe to the fund , the 
total amount due to the Fund on account of arrears of subscription 
snall forthwith be paid by the subscriber to the Fund in 


or 


oc 


default be ordered by the Account Officer to be recovered by 
deduction from the emoluments of the subscriber in instalinents or 
otherwise as may be directed by the authority competent to sanction 
the advance for the grant of which special reasons are required 
under.clause (d ) of sub -rule ( 1 ) of Rule 14. 

13. Interest .- (1) Subject to the provisions of sub -rule (5 ) interest 
at such rate as may be fixed by the Government subject to a 
minimum of 4 per cent per annum shall be annually credited by 
the Director to the account of each subscriber . 

( 2 ) interest shall be credited with effect from the last day in 
cach year in the following manner : 

( a ) on the amount at the credit of a subscriber on the last 
day of the preceding year, less any sum withdrawn during the 
current year-- interest for twelve months; 

(b ) On sums withdrawn during the current year - interest 
from the beginning of the current year upto the last day of the 
inonth preceding the month of withdrawal; 

( c) On all sums credited to the subscriber s account after 
the last day of the preceding year - interest from the date of deposit 
upto the end of the current year ; 

(d ) the total amount of interest shall be rounded to the 
nearest whole rupee ( fifty paise or more counting as the next higher 
rupee) : 

Provided that when the amount standing at the credit of a 
subscriber has become payable , interest shall thereupon be credited 
under this sub -rule in respect only of the period from the begin 
ning of the current year or from the date of deposit, as the case 
may be, upto the date on which the amount standing at the credit 
of the subscriber become payable . 

(3 ) In this rule , the date of deposit shall, in the case of a 
recovery from emoluments, be deemed to be the first day of the 
month in which it is recovered and in the case of an amount remit . 
led by the subscriber into the treasury , shall be deemed to be the 
first day of the month of remittance , if it is remitted into the 
treasury before the fifth day of that month , but if it is remitted 
on or after the fifth day of that month , the day of the suc 
ceeding month : 

Provided that where there has been a delay in the drawal of 
pay or leave salary and allowances of a subscriber and consequently 
the recovery of his subscription towards the Fund is delayed , the 
interest on such subscriptions shall be payable from the month in 
which the pay or leave salary of the subscriber was due under the 
rules , Irrespective of the month in which it was actually drawn : 
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Provided further that where the emoluments of a month are 
drawn and disbursed in the same month itself, the date of deposit 
shall, in the case of recovery of his subscription be deemed to be 
the first day of the succeeding month . 

(4 ) In addition to any amount to be paid under rules on final 
withdrawal, interest thereon upto the end of the month preceding 
that in which the payment is made or upto the end of the sixth 
month after the month in which such amount become payable , 
whichever of these period be less , shall be payable to the person 
to whom such amount is to be paid : 

Provided that where the Account Officer has intimated to 
that person ( or his agent) a date on which he is prepared to make 
payment , interest shall be payable only upto the end of the month 
preceding the date so intimated . 

Note: - If a subscriber holding a post in an officiating or temporary 
capacity exercises on the termination of his post the option allowed 
by 18 of leaving in the Fund the amount accumulated to his 
credit , interest shall be allowed on that amount for not more than 
a year after the 

termination of employment. If the subscriber 
subsequently obtains re -employment under Panchayat, deposits not 
withdrawn will commence again to bear interest from the date on 
which subscriptions are renewed . 

(5 ) Interest shall not be credited to the account of a subscriber 
if he informs the Account Officer that he does not wish to receive 
it; but if he subsequently asks for interest, it shall be credited with 
effect from the first day of the year in which he asks for it , or if 
he had joined the Fund during the year , from the date of his 
joining the Fund . 

14 . Advance from the Fund.- ( 1) A temporary advance may be 
granted to a subscriber from the amount standing to his credit in 
the Fund at the discription of the Director subject to the following 
conditions , namely : 

(a ) no advance shall be granted unless the Director is satis 
fied that the applicant s pecuniary circumstances justify it, and 
that it will be expanded on the following object or objects and not 
otherwise, provided that the condition of actual dependence shall 
not apply in the case of any son or daughter of the subscriber ; 

(b ) to pay expenses in connection with prolonged illness of 
the applicant or any person actually dependent on him , or to repay 
any outstanding amount on account of a loan expressly taken for 
this 

purpose; 

Note:-An advance is permissible to meet the expenses on account 
of confinement (1 ) in cases necessitating prolonged medical attention , 

33/4146 /MC . 


10 


prolonged stay in a hospital or protracted treatment and (2) in 
other circumstances involving expenditure disproportionate to the 
subscriber s income. 

(c ) to pay for the overseas passages for reasons of health or 
education of the subscriber or of any person actually dependent 
on him , and also to meet the cost of education of the subscriber 
or of any person actually dependent on him , outside India, whether 
for an academic , technical professional or vocational course ; or in 
India for medical engineering or other technical or specialised 
courses beyond the high school stage , provided that the course of 
study is for not less than three years; 

( d ) to pay obligatory expenses on a scale appropriate to the 
subscriber s status in connection with marriages, funerals or cere 
monies which by the religious or social customs of the applicant 
it is incumbent on him to perform , or to repay any outstanding 
amount on account of a loan expressly taken for this purpose ; 

Note.- Temporary advance from Provident Fund credits of a 
subscriber may be granted to meet expenses in connection with the 
marriage and other ceremonies of the subscriber himself; 

(e ) to pay for the cost of legal proceedings instituted by the 
subscriber for vindicating his position in regard to any allegation 
made against him in respect of any act done or purporting to be 
done by him in the discharge of his official duties, the advance in 
this case being available in addition to any advance admissible for 
the same purpose from any other Government source, provided that 
the advance under this rule shall not be admissible to a subscriber 
who institutes legal proceedings in any Court of Law either in 
respect of any matter unconnected with his official duty or against 
Government in respect of any condition of service or penalty 
posed on him ; and 

(f) to pay for the cost of the subscriber s defence where he 
is prosecuted by the Government in any Court of Law or when the 
subscriber engages a legal practitioner to defend himself in an 
enquiry in respect of any alleged misconduct on his part. 

Note .- (1) The amount of temporary advances admissible for 
purposes of sub -clauses (iv ) and (v ) shall notwithstanding any other 
provision to the contrary in these rules, not exceed three month s 
pay or Rs 500 whichever is greater and shall in no case exceed half 
the amount at the credit of the subscriber . 

Note.- (2 ) A temporary advance may be granted to a subscriber 
who is under suspension provided he agrees in writing to the 
recovery of the advance being made in monthly instalments from 
the subsistence allowance sanctioned to him . 


(2 ) the sanctioning authority shall record in writing its reasons 
for granting the advance; 

( 3 ) an advance shall not, except for special reasons to be 
recorded in writing, be granted 

( 1) in excess of three month s pay or half the amount at the 
credit of the subscriber in the fund whichever is less: 

Provided that if the reason is of a confidential nature, it may 
be communicated to the Account Officer personally and or 
confidentially 

(2 ) The sanctioning authority shall not, under any circum 
stances, grant to a subscriber from the Fund 

(a ) an advance after his application for closure is forwarded 
to the Account Officer during the month in which he retires or 
proceeds on leave preparatory to retirement from service on 
superannuation . 

( b ) an advance unless a period of six months has elapsed 
after the grant of a previous advance; and 

(c) more than two advances in the course of a financial year; 

Note:-1. An advance sanctioned from Provident Fund shall 
not result in a position whereby the amount of advance outstanding 
repayment if any plus the advance proposed to be sanctioned is more 
than 300 per cent of the balance amount at the subscribers credit 
with the Department after disbursing the advance to be sanctioned . 

( 3) In fixing the amount of an advance , the sanctioning authority 
shall pay due regard to the amount of at the credit of the subscriber 
in the Fund . 

(4 ) The amount of the advance should be a sum expressed in 
whole rupees and the monthly instalments of payments should also 
be in equal number of whole rupees , the advances applied for being 
raised or reduced if necessary to enable the instalments to be thus 
fixed. 

15. Recovery of advance.- (1) (a ) As advance shall be recovered 
from the subscriber in such number of equal monthly instalments 
as the sanctioning authority may direct, but such number shall not 
be less than twelve, unless the subscriber so elects, or in any case 
not more than twenty - four . 

( b ) In special cases, where the amount of advance exceeds 3 
months pay of the subscriber under sub -clause (i) of clause (c ) of 
sub -ıule ( 1 ) of rule 14 , the sanctioning authority may fix such number 
of instalments to be more than twenty - four but in no case more 
than thirty- six . 

(c) A subscriber may, at his option , repay two 
instalments in a month . 


or 


more 
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(2 ) ( a ) Recovery shall be made in the manner prescribed in 
rules 11 and 12 for the realisation of subscriptions and shall commence 
with the first issue of pay for the month following the month in 
which the advance was drawn . 

(b ) Recovery shall not be made, except with the subscriber s 
consent, while he is on half pay leave or leave without allowances 
or in receipt of subsistence grant and may be postponed on the 
subscriber s written request, by the sanctioning authority during the 
recovery of an advance of pay granted to the subscriber. 

(3 ) If an advance has been granted to a subscriber and drawn 
by him and the advance is subsequently disallowed before repay . 
ment is completed , the whole or the balance of the amount with 
drawn shall with interest at the rate provided in rule 13, be forth 
with repaid by the subscriber to the Fund , and in case of default , 
be ordered by the Account Officer to be recovered by deduction from 
the emoluments of the subscriber in a lump sum or in monthly 
instalments not exceeding twelve as may be directed by the authority 
competent to sanction an advance for the grant of which special 
reasons are required under clause (d ) of sub- rule (1 ) of rule 14 : 

Provided that subscribers whose deposits in the Fund carry no 
interest shall not be required to pay any interest. 

( 4 ) Recoveries made under this rule shall be credited as they 
are made to the subscriber s account in the Fund. 


NON -REFUNDABLE WITHDRAWALS 


16. Withdrawal from the Fund.- ( 1) Subject to the conditions 
specified herein , non -refundable withdrawals from the amount 
standing to the credit of the subscriber in the fund may be sanc 
tioned by an authority competent to sanction an advance for special 
reasons under clause (d ) of sub- rule (i) of rule 14 , at any time: 

(a ) after the completion of twenty years of service (including 
broken periods of service , if any) of the subscriber or within ten 
years of the date of his attainment of the age of superannuation , 
whichever is earlier, except during the month in which he retires 
or proceeds on leave preparatory to retirement from service on 
superannuation , for one or more of the following purposes namely : 

(i) meeting the cost of higher education , including where 
necessary, the travelling expenses of any child of the subscriber 
and if he has no child , of any other relative actually dependent on 
him in the following cases, namely : 

(a ) education outside India for academic , technical, pro 
fessional or vocational course beyond the high school stage, and 
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( b ) for any medical, engineering or other technical or 
Specialised course in India beyond the high school stage, provi 
ded that the course of study is for not less than three years , 

(ii) meeting the expenditure in connection with the marriage 
of a son or daughter of the subscriber, and if he has no daughter , 
of any other female relative dependent on him or repaying any out 
standing amount on account of a loan expressly taken for this 
purpose ; 

(iii ) meeting the expenditure in connection with the illness , 
including, where necessary , the travelling expenses of the subscriber 
or any person actually dependent on him , or repaying any outstand 
ing amount on account of a loan expressly taken for this purpose ; 

( ivi purchasing a house site in the name ( s) of the subscriber 
and /or his wife or repaying any outstanding amount on account of 
a loan expressly taken for this purpose from the Government or 
any other source before the date of application for the withdrawal: 

Provided that the house to be constructed on the site so pur 
chased is for the actual residence of the subscriber and /or his family ; 

(v ) building a suitable house on a site owned or acquired by 
the subscriber and /or his wife or without any assistance from the 
Provident Fund, or acquiring a house together with the site thereof 
in the name(s) of the subscriber and /or his wife, or repaying any 
outstanding amount on account of a loan expressly taken by the 
subscriber and/or his wife from the Government or any other source 
for any of these purposes before the date of application for with 
drawal 

Provided that the house is for the actual residence of the subs 
criber and/or his family ; and 

( vi) making additions or alterations to , or reconstructing, or 
completing, or repairing a house owned or acquired by the subscriber 
and /or his wife with or without any assistance from the Provident 
Fund , or repaying any outstanding amount on account of a loan 
expressly taken by the subscriber and /or his wife from the Govern 
ment or any other source for any of the said purposes before the 
date of application for the withdrawal: 

Provided that the house is for the actual residence of the subs 
criber and /or his family . 

Note :-In respect of a female subscriber , the words his and 
wife occurring in sub - clauses ( iv ), (v ) and (vi) shall be read as 
her and husband respectively . 

( b ) after the completion of twenty- five years of service (includ 
ing broken periods of service if any) of a subscriber or within three 
years before the date of his retirement on superannuation , whichever 
is earlier, from the amount standing to his credit in the fund, for 
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the purpose of purchasing a motor car for his own use or repay 
ing any outstanding amount on account of a Government loan 
expressly taken for this purpose before the date of application for 
the withdrawal: 

Provided that the subscriber drawn , on the date of application , 
a pay (as defined in rule 12 (23) Part I, Kerala Service Rules of not 
less than Rs. 700 per mensem : 

Provided further that the amount of withdrawal shall in no case 
exceed the actual cost of the car or the balance outstanding against 
the loan taken for the purpose : 

Provided also that no withdrawal for this purpose shall be 
allowed more than once. 

(2 ) ( a ) Any sum withdrawn by a subscriber at any one time for 
one or more of the purposes specified in sub -rule ( 1) from the 
amount standing to his credit in the Fund shall not ordinarily exceed 
one-half of such amount or six month s pay whichever is less . The 
sanctioning authority may , however sanction the withdrawal of an 
amount in excess of this limit upto 3 /4ths of the balance at his credit 
in the Fund having due regard to the object for which the .with 
drawal is being made, the status of the subscriber and the amount 
to his credit in the Fund: 

Provided that, 

(i) a subscriber who has been permitted a non -refundable 
refundable withdrawal under sub -clause (iv) of clause (a ) of sub 
a suitable house for residence at any place will not be permitted 
to make another non -refundable withdrawal from the Fund for any 
of these purposes or for the purchase of a house site at the same 
or another place . 

(ii) in the case of a subscriber who has been permitted a non 
refundable withdrawal under sub -clause (iv ) of clause a ) of sub 
rule (i) to purchase a house site, he will not be permitted to make 
another withdrawal for acquiring another house site or a house 
together with site at the same or another place. 

( iii) a subscriber who has been permitted under sul)-clause 
( iv ) or sub- clause ( v ) of clause ( a ) of sub - rule ( 1 ) of rule 16 
to withdraw money from the mount standing to credit in the 
fund shall not part with the possession of the house so built or 
acquired or house site so purchased , by way of sale , mortgage, gift, 
exchange or lease for a term exceeding three years, without the 
previous permission of the sanctioning authority . 

(b ) A subscriber referred to in paragraph ( iii) of the pro 
viso to clause ( a ) shall submit a declaration not later than the 31st 
day of December of every year to the effect that the house, or the 
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house-site as the case may be continues to be in his possession and 
shall , if so required, produce before the sanctioning authority on or 
before the date specified by that authority in that behalf, the 
original sale deed and other documents on which his title to the 
property is based . If at any time before retirement, he parts with 
the possession of the house or house site without obtaining the 
previous permission of the sanctioning authority the sum withdrawn 
by him shall forthwith be repaid in one lump sum together with 
interest thereon at the rate determined under rule 13 , by the subs 
criber to the Fund and in default of such repayment it shall be ordered 
hy the sanctioning authority to be recovered from his emoluments 
either in a lump sum or in such number of monthly instalments as 
may be determined by the Director : 

Provided that those subscribers whose deposits in the Fund 
carry no interest shall not be required to pay any interest. 

(3 ) A subscriber who has been permitted to withdrawn money 
from the Fund under sub -rule (i) shall satisfy the sanctioning autho 
rity within a reasonable period as may be specified by that 
authority that the money has been utilised for the purpose for 
wliich it was withdrawn , and if he fails to do so , the whole of the 
sum so withdrawn or so much thereof as has not been applied for 
the purpose for which was withdrawn shall forthwith be repaid in 
one lump together with interest thereon at the rate determined under 
rule 13, by the subscriber to the Fund and in default of such pay 
ment, it shall be ordered by the sanctioning authority to be re 
covered from his emoluments either in a lump or in such number 
of monthly instalments, as may be determined by the sanctioning 
authority . 

( 4 ) Nothing in sub -rule (3 ) shall be deemed to require a subs 
criber whose deposits in the Fund carry no interest, to pay any 
interest on any sum repayable by him under that sub -rule . 

( 5 ) A subscriber who has drawn an advance under rule 1.4 for 
any of the purposes specified in such clauses (i), (ii) and (iii ) of 
clause ( a ) of sub - rule ( 1 ) may convert, at his discretion by written 
request addressed to the Account Officer through the sanctioning 
authority, the balance of the advance outstanding (against it) into 
non -refundable withdrawal on his satisfying the conditions laid down 
in sub rules (1 ) to ( 4) . 

17. Recovery of moneys drawn or withdrawn from the fund for 
improper use.- Nolwithstanding anything contained in these rules, 
if the sanctioning authority is satisfied that money drawn as an 
advance from the Fund under sub - rule ( 1 ) of rule 14 has been 
utilised for a purpose other than that for which sanction was given 
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to the drawal or withdrawal of the money , the amount in question 
shall, with interest at the rate provided in rule 13 forthwith be 
repaid or paid , as the case may be , by the subscriber to the Fund , 
or in default, be ordered to be recovered by deduction in one sum 
from the emoluments of the subscriber, even if he be on leave . If 
the total amount to be repaid or paid , as the case may be , be more 
than half the subscriber s emoluments , recoveries shall be made in 
monthly instalments of moieties of his emoluments till the entire 
amount recoverable be repaid or paid , as the case may be, by him . 

Note: In this rule, the term emoluments shall not include 
subsistence allowance. 

18. Final withdrawal or occumulations in the fund.-- ( 1) When a 
subscriber quits the service , the amount standing to his credit in 
the Fund shall become payable to him : 

Provided that a subscriber who has been dismissed, removed or 
compulsorily retired from the service and is subsequently reinstated 
in the service shall, if required to do so by the Director, repay any 
amount paid to him from the fund in pursuance of this rule, with 
interest thereon in the manner provided in the proviso to rule 19 . 

( 2 ) The amount repaid by a subscriber under the proviso to 
sub -rule ( il shall be credited to his account in the Fund. 

(3 ) A subscriber holding a post in an officiating or temporary 
capacity may either withdraw the amount on the termination of his 
post or leave it in the Fund to be withdrawn at the time he finally 
quits service. 

Note: - When a subscriber quits service for appointment in 
Government service, his balance in the Fund shall be transferred to 
the Government Provident Fund with the concurrence of the Account 
Officer of that Fund . 

19. When a subscriber.- ( a ) has proceeded on leave preparatory to 
retirement or, if he is employed in a vacation Department, on leave 
preparatory to retirement combined with vacation , or 

( b ) while on leave, has been permitted to retire or has been 
declared by a competent medical authority to be unfit for further 
service , or 

(c ) has attained the age of superannuation but has not been 
permitted to retire from service owing to some reasons or other, the 
amount standing to his credit in the fund shall , upon application 
made by him in that behalf to the Account Officer, become payable 
to him : 

Provided that the subscriber, if he returns to duty shall , if 
required to do so by the authority competent to sanction an advance 
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for the grant of which special reasons as required under clause (a ) 
of sub rule (1 ) of rule 14 repay to the Fund, for credit to his 
account, the whole or part of any amount paid to him from the 
Fund in pursuance of this rule with interest thereon at the rate 
provided in rule 13 in cash or securities or partly in cash and partly 
in securities, by instalments or otherwise by recovery from his 
emoluments or otherwise as may be direeted by the said authority . 

20. Payment of amount due to a deceased subscriber. - On thedeath 
of a subscriber before the amount standing to his credit has become 
payable , or where the amount has become payable before payment 
has been made: 

( 1 ) Where the subscriber leaves a family . 

(a ) If a nomination made by the subscriber in accordance 
with the provisions of rule 6 or of the corresponding rule heretofore 
in force in favour of a member or members of his family subsists , 
the amount standing to his credit in the Fund or the part thereof 
to which the nomination relates shall become payable to his 
nominee or nominees in the proportion specified in the nomination ; 

(b ) If no such nomination in favour of a member or members 
of the family of the subscriber subsists, or if such nomination 
relates only to a part of the amount standing to his credit in the 
Fund , the whole amount or the part thereof to which the nomina 
tion does not relate, as the case may be, shall, notwithstanding any 
nomination purporting to be in favour of any person or persons 
other than a member or members of his family , become payable to 
the members of his family in equal shares: 
Provided that no share shall be payable to 

(i) sons who have attained legal majority; 
( ii ) sons of a deceased son who have attained legal majority ; 
(iii ) married daughters whose husbands are alive; 
(iv) married daughters of a deceased son , whose husbands are 

alive. 
If there is any member of the family other than those specified 
in clauses (i), (ii), (iii ) and (iv ): 

Provided further that the widow or widows and the child or 
children of a deceased son shall receive between them in equal 
parts only the share which that son should have received if he had 
survived the subscriber and had been exempted from the provisions 
of clause (i) of the first proviso . 

( 2 ) When the subscriber leaves no family , if a nomination 
made by lim in accordance with the provisions of rule 6 or of the 
corresponding rule heretofore in force in favour of any person or 

33 /4146 /MC . 
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persons subsists, the amount standing to his credit in the Fund or 
the part thereof to which the nomination relates , shall become 
payable to his nominee or nominees in the proportion specified in 
the nomination . 
Note ( 1) -- Payment of Provident Fund money due to a ininor 

beneficiary of a deceased subscriber may be made to 
the guardian nominated by the subscriber , when the 
subscriber has not nominated a guardian , a guardian 
appointed by the Court to receive payment on behalf of 
a minor beneficiary should alone be recognised even 
where the amount involved does not exceed the limit 
of Rs. 5000 specified in clause (b ) of sub- section ( 1 ) of 
Section 4 of the Provident Fund Act, 1925. But if the 
party pleads inability to incur expenditure for obtain 
ing the guardianship certificate from the court, the 
orders of the Director, should be obtained for making 

any payment. 
Note ( 2 ).- Payment may , however , be made without requiring the 

production of a guardianship certificate from the court 
if the share of a minor beneficiary does not exceed 
Rs. 500 and when the total amount payable to all the 
minors in a particular case does not exceed Rs. 1,000 
orders of Director being obtained in cases where the 

above limits are exceeded . 
(i) To the natural guardian of such minor beneficiary; or 

( ii ) in the absence of a natural guardian , to the person 
considered fit by the Head of the Office to receive payment on 
behalf of such minor beneficiary on such person executing a 
bond in the form in Appendix II signed by the sureties agreeing 
to indemnify the Director against any subsequent claim which 
might arise: 

Provided that the natural guardian may, if it is considered 
expedient, also be required to execute a bond signed by the sureties 
agreeing to indemnify the Director against any subsequent claim 
which might arise before the payment is made: 

Provided further that, in cases governed by the Hindu Law , 
payment may be made , without requiring the production of a 
guardianship certificate from the Court, to a Hindu widow of a 
deceased subscriber on behalf of her minor children other than step 
children , irrespective of the limit of Rs. 500 specified above she 
may, if considered expedient, also be required to execute a bond 
signed by two sureties agreeing to indemnify the Director against 
any subsequent claim which might arise before the payment is 
made. 
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Note ( 3)–Payment of Provident Fund money due to a person 
nominated to receive the whole or part of the amount standing to 
the credit of a subscriber in the Fund shall be made as follows in 
cases where the nominee dies after the subscriber but before 
receiving payment; 

( a ) When the amount due to the deceased nominee does not 
exceed Rs. 500 the Account Officer may authorise payment of the 
amount to the claimant or claimants reported by the Collector of 
the District concerned , to be entitled to receive payment, after 
making such enquiry into the right and title of the claimant or 
claimants as the Collector may deem sufficient, if the Collector con 
siders that the production of letters of administration or other legal 
authority may be dispensed with . The records of enquiry should 
contain the signed statements of at least two trustworthy or dis 
interested persons: 

Provided that the Collector may , in such cases, if he considers 
it expedient, require the party to execute , before payment is 
made, a bond in the Form in Appendix III signed by two sureties 
agreeing to indemnify the Director against any subsequent claim 
which might arise; 

( b ) When the amount due to the deceased nominee exceeds 
Rs. 500 payment shall be made by the Account Officer to the person 
who produces probate or letters of administration evidencing the 
grant to him of administration to the estate of the deceased nominee 
or a succession certificate entitling the holder thereof to receive 
payment of the amount : 

Provided that in cases where the Director is satisfied of the 
right and title of a person claiming payment; as heir of the deceased 
nominee and that undue delay . and hardship would be caused by 
insisting on the production of letters of administration or other 
legal authority , he may authorise the Account Officer to pay the 
amount to the claimant on 

his executing a 

bond in form in 
Appendix III signed by two sureties agreeing to indemnify the 
Director against any subsequent claim which might arise. 

Note (4 ) -Notwithstanding the grant of a succession certifi 
cate in favour of any one or more of the claimants, the Provident 
Fun balance standing to the credit of deceased subscriber shall 
be paid to the claimant or claimants in accordance with the provi 
sions of the Provident Fund Act, 1925 and the rules thereunder, as 
the Act and the Rules supercede the personal law of succession , 
inheritance etc., in respect of Provident Fund Money standing to 
the credit of a deceased subscriber. 

21. When the amount standing to the credit of a subscriber in 
the Fund becomes payable , it shall be the duty of the Account 
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Oficer to make payment, as provided in section 4 of the Provident 
Fund Act , 1925 . 

22. If the person , to whom under these rules any amount is to 
be paid , is a lunatic for whose estate a manager has been appointed 
in this behalf under the Indian Lunacy Act , 1912 , the payment shall 
be made to such manager and not to the lunatic . 

23. Relaration of the provisions of the Rules in Individual 
Cuses.- When the Director is satisfied that the operation of any of 
these rules causes or is likely to cause undue hardship to an en 
ployee of a Panchayat, he may, after recording the reasons for so 
doing, and notwithstanding anything contained in these rules, deal 
with the case of such employee in such manner as may appear to 
him to be just and equitable : 

Provided that the case shall not be dealt within any manner 
less favourable to such employee than that prescribed in these 
rules. 

24. Interpretation . - If any question arises relating to the inter 
pretation of these rules , it shall be referred to the Government 
whose clecision thereon shall be final. 

25. Rules of Procedure . - All sums paid into the Fund under these 
rules, shall be credited in the books of Government to an account 
named " The Kerala Panchayat Employees Provident Fund . Sums 
of which payment has not been taken within one year after they 
become payable under these rules, shall be transferred to Deposits 
at the end of the year and treated under the ordinary rules relating 
to deposits . 

26. Provident Fund Account Number. When paying sub 
scription either by deduction from emoluments or in cash , a subscri 
ber shall quote the number of his account in the Fund , which shall 
be communicated to him by the Account Officer. Any change in the 
number shall similarly be communicated to the subscriber by the 
Account Omicer. 

27. Final statement of Account.- ( 1 ) As soon as possible after 
the close of each year , the Account Officer shall send to each 
subscriber a statement of his account in the Fund showing 
the opening balance as on the first April of the year, the 
total amounts credited or debited during the year, the total amount 
of interest credited 
as on the 31st March of the year and the 
closing balance on that date. The Account Officer shall attach to 
the statement of account on inquiry as to whether the subscriber 

(a ) desires to make any alteration in any nomination made 
under rule 6 or under the corresponding rule heretofore in force; 
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(b ) has acquired a family in cases where the subscriber has 
made no nomination in favour of a member of his family under the 
proviso to sub -rule (1) of rule 6 . 

(2 ) Subscribers should satisfy themselves as to the correctness 
of the annual statement and errors should be brought to the notice 
of the Account Officer within three months from the date of receipt 
of the statement. 

( 3) The Account Officer shall, if required by a subscriber, one 
but not more than once, in a year inform the subscriber of the total 
amount standing to his credit on the Fund at the end of the last 
month for which his account has been written up . 

28. Forms of application for advance and sanction.- Application 
for the advance against Provident Fund Deposit shall be in Form B 
and for a non -refundable withdrawal from Provident Fund shall 
be in Form B1 appended to these rules. Applications of the subs 
cribers to the Fund shall be sent through the Executive Officer of 
the Panchayat who shall verify the details with reference to the 
last credit card , copies of pay bills in which deductions are effected 
and schedules showing details of remittance etc., and attach a slatc 
ment of credit showing the amount at credit on the date of application . 

29. Sanction for the grant of temporary advance shall be in 
Form C appended to these rules. In the case of non - refundable 
advance, the sanction shall be accompanied by Form C1 also 
appended to these rules. 
Note. - The sanction for a withdrawal, refundable or non - refundable 

shall remain operative for a period of three months only 
and shall be deemed to have lapsed thereafter unless 

specifically renewed. 
30 . Bills for payments shall be in Form D appended to these 
Rules . A separate bill shall be drawn for each payment of Provident 
Fund money, by the Panchayat Inspector having jurisdiction over 
the Panchayat in which the employee is working or by the Panchayat 
Inspector authorised by the Director in the case of Special Grade 
Panchayat 

..! 
Note:-In respect of all final and part final (non -refundable ) with 

drawals from Provident Fund disbursement certificate 
should be furnished by the disbursing Officers to the Account 

Officer immediately after payments have been made. 
Certified that in respect of all final withdrawals from Provident 
Fund of amounts, not exceeding Rs. 1000 in each case drawn on bills 
from ... 

.to ...... 

..disbursement have been duly 
made to the parties authorised to receive payments and their 
acquittance obtained and filed in my office . A NIL certificate should 
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be furnished along with the Schedule even if there is no disburse 
ment below Rs. 1000 in any office in a particular year . 

31. Closure of Provident Fund Account.- (1 ) Applications received 
for closure of Provident Fund Account in Form E shall be sent by 
the Executive Officer under whom the subscribers are working three 
months in advance of the date of their retirement to the District 
Panchayat Officer concerned so as to enable him to forward them 
along with necessary documents to the Account Officer within a 
fortnight of the event which necessitates the closure of the Fund 
Account. 

( 2) In respect of deceased subscribers the application for the 
closure of their Provident Fund Account in Form E appended to 
these rules, obtained from nominee(s) or other claimant(s) along 
with heirship certificates, guardianship . certificate, succession 
certificate and other documents required for closing the Account for 
arranging payment shall be forwarded by the Executive Officer 
through the District Panchayat Officer to the Account Officer within 
a fortnight of the death of the subscriber . 

32. Closure of Account.- (1 ) The Account Officer shall on receipt 
of the application for closure of Provident Fund Account in Form E 
along with the necessary documents, close the account and issue an 
authorisation in Form F appended to these rules to the Panchayat 
Inspector. 

(2 ) The bill for the drawal of the money shall be in Form D. 

(3) Bills are to be drawn and disbursed after complying with 
necessary formalities prescribed therefor. In the case of deceased 
subscribers the Panchayat Inspector , shall draw and disburse the 
amount to the legal heirs after due verification of the title and 
identification of the claimants. 


By order of the Governor , 


N.GOPALAKRISHNAN NAIR , 

Special Secretary . 
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[ See Sub -rule (1 ) of Rule 5 ] 
Form ofApplication for Admission to the Kerala Panchayat Employees Provident Fund 

(To be submitted in Duplicate ) 

Whether 
applicant is 

permanent 
Alame of Official Name of Name of Rate of Whether 

or not, or Rate of If subscri- Whether Account 
Applicant designation Panchayat District emoluments applicant s re- employed. subscription ber to any the appli- Number to 
in which 

per mensem service is If only per mensem other fund , cant has a be allotted 
employed pensionable officiating, 

the name family or 

by the 
OT not 

of such not 

Account 
date of Fund 

Officer 
commencement 
of continu 

ous service 
(1 ) (2) 

( 3 ) (4 ) (5 ) (6 ) (7 ) (8 ) (9 ) (10 ) (11) 


give the 


(12 ) 
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Station .. 


Date . 


Enclosures 


A form of nomination in the prescribed form , duly filled 

in is enclosed 

Signature of applicant: 

Signature of the Head of Office: 
OFFICE OF THE DIRECTOR OF PANCHAYATS , TRIVANDRUM 

(PROVIDENT FUND BRANCH ) 
dated 

19 
Returned with Account Number allotted . This No. should be quoted in all correspondence connected 
therewith.. 

Signature : 
Designation : 


No. 
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FORM B 


( See rule 28 ) 
FORM OF APPLICATION FOR TEMPORARY ADVANCES AGAINST 
DEPOSITS IN KERALA PANCHAYAT EMPLOYEES 

PROVIDENT FUND . 


1. Name and Account No. of Subscriber 
2. Monthly pay, and Designation 
3. Amount of advance required (both 

in figures and words). 
4. Purpose for which it is required 
5. No. of Instalments of recovery proposed 
6. Date of complete repayment of the pre 

vious loan 
7. Details of advances pending recovery : 

(1) the amount of previous advances 
(2 ) dates of drawal of each advance 
( 3) balance outstanding against each 

advance 
7A . Amount of consolidated advance [Items 

3 and 7 ( 3 ) ] and the No. and amount of 
monthly instalments in which the con 

solidated advance is proposed to be repaid 
8. Name of Treasury at which payment is 

desired . 
9. I hereby declare that the above statements are true and that I agree 

to abide by the Kerala Panchayat Employees Provident Fund Rules 
in force. I also promise to repay the above advance in equal monthly 
instalments. 


Place : 


(Signature of the 
with name and designation ). 


Date : .... 


10. Enquiry Certificate 


Place :... 
Date : 


(Signature of Head of Office) 
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Verification Report 


11. Total amount 

at the credit of the 
applicant 
12 . Amount of advance admissible 
13 . 

Number of Instalments of repayments 
14. Any other fact requiring consideration 

Account Officer /Head of Office/ 

Department. 
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FORM B - 1 

(See rule 28 ) 
APPLICATION FOR NON -REFUNDABLE WITHDRAWL FROM 
THE KERALA PANCHAYAT EMPLOYEES PROVIDENT FUND 


1. Name and designation of the Subscriber 
2 . Pay and dearness pay 
3 . Provident Fund Account Number 
4 . Date of retirement on superannuation 
5 . Total service ( in year ) under the Pancha 

yat as on this date 
6. Object of the withdrawal: 

(a ) If the withdrawal is required for 
meeting the expenditure in connee 
tion with the: 
(i) higher education of any child 

or dependent of the Subscriber ; 
specify the nature and duration 
of the course in the case of a 
dependent, also specify whether 

the subscriber has any child ) . 
(ii) marriage of a son or daughter 

or any other female relative 
dependent on the subscriber, 
indicate also the month in 
which the marriage takes place 
(in the case of a dependent, 
specify also whether the sub 
scriber has any daughter). 
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(iii ) illness of the subscriber or 

any person actually dependant 
on him ; mention the nature of 

illness also. 
(iv ) acquisition of a house and/or 

site furnish in whose names 
(subscriber s and/or his wife) 
it will be acquired and whether 
it is for the actual residence 
of the subscriber and /or his 

family . 
(v ) construction , reconstruction , 

repair etc., of a house : State 
whether the site on which the 
house proposed to be construc 
ted , or the site on which the 
house proposed to be reconstru 
cted, repaired, altered , etc., is 
situated, is owned by the subs 
criber and/or his wife, and 
whether the house is for the 
actual residence of the subscri 

ber and /or his family . 
* In respect of a female subscriber who applied for the withdrawal for house 

construction of allied purpose, the words his and wife occurring in 
column 6 may be read as her and husband respectively . 
(b ) If the withdrawal is required for 

repayment of a loant aken for the 
(i) marriage of a son or daughter 

or any female relative depend 
ant on him : 
Specify the amount of loan 
taken on account of the marriage , 
the balance outstanding against 
it and the date on which the 

marriage has been celebrated . 
( ii) construction of a house or allied 

purpose, state the amount of loan 
expressly taken for the purpose , 
the balance outstanding against 
it and in whose name (Sub 
scriber s and /or his wife s ) the 
ownership of the house and /or 
site is vested . 
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7. Amount of the loan, if any , taken by the 

subscriber and/or his wife from the 
Government under any scheme sponsored 
by them for the grant of house construction 
loans and the number and date of the 
orders/proceedings in which sanction was 
issued therefor. 
This column need be filled in only if the 
subscriber proposes to make a with 
drawal for house construction or allied 

purpose . 
8 . Amount of the withdrawal proposed 

( both in figures and words). 
9. Name of treasury at which payment is 

desired . 
10. (a ) Whether any non -refundable with 

drawal was made by him the 
Fund previously for the same or a 
different object and, if so , furnish 

the details thereof. 
(b) If any withdrawal was made as 

mentioned in (a ) above, state 
whether he had submitted the uti 
lisation certificate in respect of 
that withdrawal to the appropriate 
authority within the prescribed time 
limit. If the certificate was not 
submitted within the said period, 

furnish the reasons therefor. 
11. Special circumstances which necessitate 

the withdrawal ( This column need be 
filled in only if the amount proposed to 
be withdrawn exceeds half the amount 
at the credit of the subscriber in the Fund 
or six months pay whichever is less , or 
if the withdrawal requires sanction in 
relaxation of any of the provisions in the 
rules) . 

Declaration 
I, 

do hereby declare that the above 
statements furnished by me are true and that I agree to abide by the Kerala 
Panchayat Employees Provident Fund Rules as amended from time to time. 

Dated Signature of the Subscriber 
Place:........ 

with full officialaddress. 
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( To be filled in by the Head of Office/Department). 
I recommend for sanction the withdrawal of Rs.. 

(Rupees 
.only) by the subscriber, 


CERTIFICATES 


1. It is certified that I have verified the particulars furnished by the 
subscriber against columns 2 , 3 , 4 , 5 , 7 and 10 with reference to the relevant 
records in my office and that they are found to be correct. 

2. It is also certified that I have caused enquiries to be made about the 
statement contained in the application regarding the object of the proposed 
withdrawal and that I am satisfied that it is bonafide. 


Dated Signature of the Head of 

Office /Department. 


Station .......... 


* Verification Report 


1. Total amount at the credit of the subscriber 

in the Fund . 


2. Amount admissible under the Rules.. 


3. Rule ( ) under which the sanction permit 

ting withdrawal by the subscriber is to be 
accorded. 


4. Any other facts which require special 

consideration , 


Account Officer/Head of Office/ 

Department. 
* The verification report shall be furnished by the Executive Officer with 
reference to the latest annual account slip issued by the Account Officer 
and the Office copies of the pay bills etc. relating to the subsequent period . 


Endt. No. 


dated . 


Thc 


29 


FORM C 
( See rule 29) 


FORM OF SANCTION . FOR TEMPORARY ADVANCES FROM 

KERALA PANCHAYAT EMPLOYEES PROVIDENT FUND 


A temporary advance from the Kerala Panchayat Employees Provident 
Fund as particularised below is sanctioned by the undersigned under the 
rules regulating that fund. 
1. Subscriber s name 
2. Subscriber s designation 
3. Subscriber s pay and dearness pay 
4. Subscriber s Provident Fund Account No. 
5. Amount of advance 
6. Object of advance 
7. Rule or Rules under which the advance 

is sanctioned 
8. Balance at credit of the Subscriber on 

this date (as verified from the account 
last rendered by the Account Officer / 

Head of Office Department.) 
9. Balance of previous advances, if any 

outstanding against the subscriber 
10. Date of repayment of previous advance, if 

any 
11. Special reasons for granting the advance 

under rule 14 (1) (c ) 
12. Number of instalments in which the 

advance is to be recovered 
12A . Amount of consolidated advance ( Item 

No. 5 and 9 ) and the No. of instalments 
in which the consolidated advance is 

to be recovered . 
13 . Amount of each such instalment. 


(Signature of the Sanctioning 
Authority with designation ). 
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To 


The Account Officer, P. F. Office of the... 
The District Treasury /SubTreasury Officer .. 
The . 
Sri 


FORM CI 


( See ru !e 29) 


1. Subscriber s name in full 
2 . Subscriber s designation 
3 . Subscriber s pay and D. P. if any at the 

time of sanctioning the withdrawal [ Pay 
as defined in rule 12 (23) Part I, Kerala 

Service Rules] 
4. Subscriber s P. F. Account No. 
5. Object of the non -refundable withdrawal. 
6 . (i) Particulars and amount of loan if 

any, taken by the subscriber for house 
building purpose under any housing , 

Scheme of the State Government. 
(ii) Particulars and amount of any other 

assistance received by the subscriber 
from other Government sources, 
for the samepurpose. [Sub columns 
(i) and (ii) above need be filled up 
only if the withdrawal is sanctioned 

for house building or allied purposes] 
7. Balance at the credit of the subscriber 

on the date of application (as verified 
from the account last rendered by the 
Account Officer and subsequent deposits 

and withdrawals) 
8. Date of retirement 
9. Total service rendered by the subscriber 

on the date of application . 
10 . Amount of the non -refundable withdrawal 
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11. Rules and orders under which sanction 

is accorded . 


12. No. of instalments in which payment 

is to be made 
13. Special reasons, if any, for granting 

the withdrawal 


FORM D 


( Sec rule 30 ) 


FORM OF BILL FOR PAYMENTOF PROVIDENT FUND MONEY 


Adjustable by .. 


Voucher No.. 


Date : 


Bill for withdrawing Final Payment/Advance /Other withdrawals from 
the Kerala Panchayat Employees Provident Fund of Shri/Smt.. 
...of the.. 

for the month 
of.. 


SI. 
No. 


Name of subscriber Kerala Pancha- No. and 
and monthly pay yat Employees date of sanc 

Provident Fund tion letter of 
Account No. authority 


Final Payment Acquit 

advance! tance 
other with 

drawals 


1 
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Total 


Net amount required for payment 

( in words) 
Rupees ... 


Space for classification ...... 


Signature 


Stamp 


( Desgination of the Drawing Officer) 


Pay Rs.. 


Rupees 


Station : 
Date : 
Contents received 
Pay to 


Treasury Officer 
Examined and entered 

Treasury Accountant 


(Signature of the Drawing Officer ) 


CERTIFICATES 


I certify that I have satisfied myself thatall sums included in bills in Form D 
drawn 1 month /2 months/3 months previous to this date in favour of Messrs. 

(Accounts Nos.... 

. ) with 
the exception of those detailed below (of which the total has been refunded . 
by deduction from this Bill) have been disbursed to the proper persons and 
that their acquittance have been taken and filed in my office with receipt 
stamp duly cancelled for every payment in excess of Rs. 20. 


( Signature) 
(Designation ) 

Executive Officer. 
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FORME 
(Ses rule 31) 


* APPLICATION FOR CLOSURE OF KERALA PANCHAYAT 

EMPLOYEES PROVIDENT FUND ACCOUNT 


1. Naine in full of subscriber and account 

Number (as indicated in the latest annual 
account statement received from Account 

Officer) 
2 . Designation 
3 . Office in which he is working/worked 

last. 
4 . Whether he has drawn his salary for the 

month immediately preceding the month 
in which he retires or proceeds on 
leave preparatory to retirement: from 
service on superannuation , if so furnish 

the date of drawal of the salary 
5 . Date of his quitting service (also state 

whether he will be quitting /he quitted the 
service by retirement or proceeding 
on leave preparatory to retirement if he 
already quitted service, otherwise , specify 
whether he quitted service by discharge, 

dismissal, resignation or death ). 
6. (a ) Number and date of the Chalan and 

the name of Treasury in which the 
last Provident Fund deduction was 

made . 
(b ) The amount of last Fund deduction : 

(i) Subscription Rs. 

(ü ) Refund of advance Rs. 
(c) Gross amount of the Chalan . 
(d ) Net amount of the Chalan 
(e ) Date of remittance of the Chalan 


7. (a ) Whether any temporary advance 

was sanctioned to him from his 
Kerala Panchayat Employee s Provi 

dent Fund Account during the twelve 
33/414 /MC 
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months immediately preceding the 
date ) of application for closure of 
the account/his , quitting service. 
( if so , indicate the amount of the 
advance the No. and date of sanction 

and the date of drawal of the amount . 
(b ) Whether any non-refundable with 

drawal was sanctioned to him from 
his P. F. account during the twelve 
months immediately preceding the 
date of application for closure of 
account/his quitting service. (If 
so , indicate the amount of advance 
No. and date of sanction and the 
date of drawal of the amount). 


8 . 


Name of the office through which payment 
is to be made . 


9.A. In the event of death of a subscriber 

before making final disbursement of 
the Provident Fund amount, furnish 
also : 
(a ) Date of birth of the subscriber 
(b ) Date of commencement of con 

tinuous service under the Pan 

chayat. 
(c) Date of death . 
(d ) Whether proof of death in the 

form of a death certificate issued 
by the Municipal Authorities or 
other competent authorities is 
available ( The proof of death need 
be insisted upon only in cases 

of doubt). 
( e) 

Whether a valid nomination exe 
cuted by the subscriber in 
accordance with the rules exists. 
(if so , furnish the age (s) and 
name (s) of the nominee (s) and 
his /her/their relationship to the 
subscriber). 
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In the case of a subscriber who 
sent in his nomination while un 
married , whether he has acquired 
a family after the submission of the 
first nomination and whether he 
has submitted a fresh one there 
after . 


B. If there is no valid nomination , furnish 

a list ofmember (s) of the subscriber s 
family as defined in rule 2 of the Pancha 
yat Employees Provident Fund Rules 
surviving on the date of death of the 
subscriber to whom the Provident Fund 
money is payable together with his / 
her /their name(s) age(s) and respective 
relationship to the subscriber. [ In 
the case of daughter (s) indicate 
whether she/ they /is /are /married or un 
married . If married , furnish whether 

her /their husband (s) is/are alive ]. 
C. In cases where there is no valid nomi 

nation and where no member of the 
family of the subscriber as defined in 
rule 2 of the Kerala Panchayat Em 
ployees Provident Fund Rules survives 
furnish the name(s) of the person (s) 
to whom the Provident Fund money is 
payable (to be supported by letters of 

probate or succession certificate etc.). 
D. If the subscriber had continued in 

service upto the date of his retirement 
on superannuation , furnish : 
(i) Date ofhis retirement from service 

on superannuation . 
(ii) Amount at his credit in the Fund 

at the time of his retirement. 
(iii) Amount finally withdrawn after 

retirement, if any. 
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DECLARATION 


1, 

do hereby declare that the parti 
culars mentioned above are true, I further declare that I do not/do accept 
the balance standing to my credit in the Kerala Panchayat Employees Pro 
vident Fund Account No.. 

communicated to me by the 
Account Officer in his annual account statement for the financial year ended 
on the 31st March (here enter the financial year immediately preceding the 
date of his quitting service ). 

Dated Signature of the Subscriber 

Nominee (s) other claimant (s) 
Station : 

with full home address. 
Date : 


* The form shall be carefully filled in by the subscriber and submitted to 
the Head of Office . In the case of a subscriber who is no more, the Head 
of the office shall obtain from the Nominee (s) or in his/her /their absence 
rom the other claimant(s) immediately after the death of the subscriber, 
an application for closure of the account and to forward it with necessary 
documents to the Account Officer within a fortnight of the receipts of 
the application . The Heads of Office will give such assistance to the 
aominees or claimants as is necessary to fill in the form of application 

properly . 
** If the application is submitted by a nominee or other claimants, the 

second sentence in the declaration may be scored off. 
*** If the subscriber has not received the annual account statement for the 

financial year immediately preceding the date of his quitting service, 
he may indicate here the year of the latest annual account statement 
received by him . In cases where the subscriber does not accept the 
balance communicated to him , he should furnish briefly in a separate 
letter the reasons for not accepting the balance. 


CERTIFICATE 

( To be filled in by Head of Office) 
(1) Certified after due verification with reference to the records 
available in my office that Sri/ Smt...... 
subscriber to P. F. Account No. .... has drawn on .... 
his salary for the month immediately preceding the month in which he retires 
or proceeds on leave preparatory to retirement from service on superannua 
tion and that he will be retiring /proceeding on leave preparatory to retire 
ment from service for.........months/has already retired /proceeded on leave 
preparatory to retirement from service for .... 

months/has been 
discharged /dismissed /removed /has resigned finally from service with effect 
from 

F.N.A.N. and his resignation has been accepted . 
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@ Certified also that he has quitted service with the prior permission of 
the Department to take up appointment in any Government Service. 

(2 ) Certified further after the verification with reference to the records 
available in my office that no temporary advance/non - refundable withdrawal 
was sanctioned to the subscriber from his Provident Fund account during 
the 12 months immediately preceding the date of his application for closure 
of the account/his proceeding on leave preparatory to retirement/quitting 
service . Certified also after due verification with reference to the records 
available in my office that the following temporary advance (s) /non-refund 
able withdrawal(s) was/were sanctioned to the subscriber from his Provident 
Fund Account during the twelve months immediately preceding the date 
of his application for the closure of P. F. Account/his proceedings on leave 
preparatory to retirement/quitting service. 


Amount of 
temporary 
advance 


Amount of non -refund- No. date of Date of with 

able withdrawal sanction drawal 


Voucher 
No. 


Rs. 


Rs. 


1 . 


2 , 


3 . 


4 . 


@ This certificate is not necessary in cases other than resignation . 

The application should be routed through his Controlling Officer who 
shall countersign the application . 

3. Certified also that the entries against column 1, 2 , 3 & 6 furnished 
by the subscriber/nominee (s) claimant (s) have been verified by me with 
reference to my office records and found correct. 


Station : 
Date : 


Signature of Head of Office 

Department 


Dated Countersignature of the 

Controlling Officer 
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FORM F 
( See rule 32) 

Office of the ........ 


No. 
From 

The 


TO 


and asking for any ment atthe amount atrodo 


Sir, 

With reference to your letter No..... .dated the 
intimating that..... 

...quitted the service/died /. 
on ... 

.credit 
(Account No...... .) in the Kerala Panchayat Employees Provident 
Fund on that date , I authorise you to draw a sum of Rs. 
representing the amount of.. 

..deposit with interest calculated 
upto .. 

.by presenting the bill at the Treasury . 
2. The disbursement should be made in terms of Rules. 
of the Kerala Panchayat Employees Provident Fund Rules and a certificate 
of disbursement of the amount furnished in your next establishment bill. 
3. The deceased , by a declaration dated .. 

.desired that the 
whole /portion of/his accumulations in the Fund should be paid to the persons 
named below in the proportions mentioned against each . 

4. The payee should be informed that he/she shall have to accept the 
amount when tendered . 
5. The . 

has been advised accordingly . 


Yours faithfully, 


(Signature ) 
(Designation ) 


for information and favour of 


Copy to the. 
necessary action . 


(Signature) 


(Designation ) 


Note: Paras 2 and 3 may be cut out when not required . 


SCHEDULE 


FORM OF NOMINATION 


[See sub-rule (3) of rule 6 ] 


I, (Name) ..... 

....hereby nominate the person(s) mentioned below to receive 
the amount that may stand to my credit in the Fund in the event of my death before that amount has become payable or having 
become payable, has not been paid . 


Name and full permanent 

address of nomince( s) 


Relationship with 
the subscriber 


Contingencies on 

the happening of 
Age Share payable which the nomina 
to each tion shall become 

invalid 


to 


Name, address Name and address 
relationship and of the person to 
age of the person whom share is 
to whom the right be paid on behalf 
of the nominee 

of minor 
shall pass in the 
event of his predeceas. 
ing the subscriber 


( 1) 


(2) 


(3 ) 


( 5 ) 


(6 ) 


(7 ) 


Place 
Date 


Name and address 


Witness : 


1 . 


Signature 


Signature of the subscriber Name and Designation .. 
Countersignature by head of office . 


40 


APPENDIX 1 


( See rule 20 ) 

Payment of amounts to nominees 
1. Any sum payable under rule 20 to a member of the family of a sub 
scriber vests in such member under sub section (2 ) of Section 3 of the Pro 
vident Funds Act 1925 . 

2. When a nominee is a dependent of the subscriber as defined in clause 
(c ) of section (2 ) of the Provident Funds Act 1925, the amounts vest in such 
nominee under sub section (2 ) of section 3 of the Act. 

3. When the subscriber leaves no family and no nomination made by 
nim in accordance with the provisions of rule 6 subsists or if such nomination 
relates only to part of the amount standing to his credit in the Fund, the 
relevant provisions of clause (b ) and of sub clause (ii) of clause (c) of sub 
section (1) of Section 4 of the Provident Funds Act, 1925 , are applicable 
to the whole int or the part thereof to which the nomination does not 
relate. 


APPENDIX II 


[ See Note 2 ( ii ) under rule 20 ) 
Form of Bond of Indemnity for drawal of Provident Fund money due to the 
minor Child /Children of a deceased subscriber by a person other than its / 
their natural guardian where each minor s share does not exceed Rs. 500 . 

KNOW ALL MEN BY THESE PRESENTS that we Sri.... 
(here enter name and address) herein -after called " the bounden ” (a ) and 
Sri . .and Sri ... 

. (b ) (here enter names and addresses ) 
hereinafter called the sureties" ) do hereby bind ourselves and each of 
us our and each of our heirs, executors and administrators jointly and severally 
to pay to the Director of Panchayats of Kerala (hereinafter referred to as " the 
Government” ) on demand the sum of Rs..... (Rupees in words). 
Signed and dated this the.. 

day of. 

.one thousand 
nine hundred and ... 
WHEREAS (c ) . 

.was at the time of his death a subscriber 
to the Kerala Panchayat Employees Provident Fund Rules AND WHEREAS 
the said (c ) ... .died on the day of ... 

19 ... 
and a sum of Rupees . 

(Rs.. 

..) is 
payable by the Director of Panchayats on account of his Kerala Panchayat 
Employees Provident Fund accumulations AND WHEREAS the above bound 
en (s) . 

(Hereinafter called the claimant (s) claim (s) * the said 
sum on behalf of the minor/ Child /Children of the said (c) 
but has/have not obtained a guardianship certificate . 
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AND WHEREAS THE claimant (s) has/have satisfied the (d ) . ...... 
(Officer concerned ) that he /she/they / is /are entitled to the aforesaid sum and 
that would cause undue delay and hardship if the claimant(s) were required 
to produce a guardianship certificate|AND WHEREAS Director of Panchayats 
desires to pay the said sum of the claimant (s) but under Government rules 
and orders it is necessary that the claimant(s) should first execute a bond 
with two sureties to indemnify Director of Panchayats against all claims 
to the amount so due as aforesaid to the said (c) ... 

.deceased ) 
before the said sum can be paid to the claimants). 

Now THE CONDITION of this bond is such that if after payment has been 
made to the claimant(s), the claimant(s) or sureties shall in the event of a 
claim being made by any person other than the claimant (s) against Director 
of Panchayats with respect of the aforesaid sum of Rs.. 

.... refund 
to Director of Panchayats the sum of Rupees... 

(Rs......... ) 
and shall always indemnify and save Director of Panchayats harmless from 
all abilities in respect of the aforesaid sum and all costs incurred in con 
sequence of any claim thereto . 

Then the above written bond or obligation shall be void but otherwise 
the same shall remain in full force and virtue. 

The liability of the sureties under this bond is co -extensive with that of 
the bounden and shall not be affected by the Director of Panchayats giving 
time or any other indulgence to the bounden : 

Provided further that the bounden and the sureties do hereby agree that 
all sums found due to the Director of Panchayats under or by virtue of this 
bond may be recovered jointly and severally from them and their properties 
movable and immovable as if such dues were arrears of land revenue under 
the provisions of the Revenue Recovery Act for the time being in force or 
in such other manner as the Director of Panchayats, may deem fit. 
Signed by the Bounden Sri.. 

In the presence of witnesses : 
(1 ) 

( 2 
Signed by the Sureties Shri . 

and Shri. 
In the presence of witnesses : 

(1) 

( 2) 
(a ) Full name of claimant(s) with place (s) of residence. 
(b ) Full name(s) of the sureties. 
( c ) Name of deceased . 
* Here insert " to be entitled to " or” as guardian " as the ase may be. 
( d ) Title of the Officer resp nsible, for payment. 

33/ 4146 /MC 
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..) is pay 


APPENDIX JIT 

(See Note 3 under rale 20) 
Form of Indemnity that should be taken for authorising payment of the 
Kerala Panchayat Employees Provident Fund Deposits without insisting 
on the production of letters of administration or other legal authority to a 
person claiming payment as heir of the deceased nominee of the subscriber. 

KNOW ALL MEN BY THESE PRESENTS that we Shri ... 
(here enter name and address) (hereinafter called " the bounden ") (a) and 
Shri . .....and Shri.... 

(b ) 
(Here enter names and addresses) (hereinafter called " the sureties ) do hereby 
bind ourselves and each of us our and each of our heirs, executors and 
administrators jointly and severally to pay to the Director of Panchayats on 
demand the sum of Rs.... 

(Rupees in words). 
Signed and dated this the.. 

day of ... 
one thousand nine hundred and.. 
WHEREAS (c) .... 

.was at the time of his/her death a Sub 
scriber to the Kerala Panchayat Employees Provident Fund AND WHEREAS 
the said (c ).. 

died on the.. 

. :day of ... 
19 
WHEREAS a sum of Rupees.. 

(Rs.. 
able to (d ) . 

..the nominee of the said (c) 
by the Director of Panchayats on account of the Kerala Panchayat Employees 
Provident Fund Accumulations of the said (c ) 

AND WHEREAS the said ( d ) 
Predeceased the said ( c ) . 

died 
after the said (c ) 
but before receiving payment; 

AND WHEREAS the above bounden (hereinafter called the claimant(s) 
claim (s) the said sum but has/have not obtained probate r "letters of admini 
stration or other legal authority : 
AND WHEREAS the... 

.Director of Panchayats 
desire (s) to pay the said sum to the claimant(s) but consider(s) it necessary 
that the claimant(s) should first execute a bond with two sureties to in 
demnify the Director of Panchayats against all claims to the amount so due 
as aforesaid before the said sum can be paid to the claimant(s). 

Now THE CONDITION of this bond is such that if, after payment has 
been made to the claimant(s), the claimant(s) or the said sureties shall in 
the event of a claim being made by any person other than the claimant(s) 
against the Director of Panchayats with respect to the aforesaid - sum of 
Rupees ... 
(a) Full name(s) of claimant(s) with place (s) of residence. 
( b ) Full name of the surety 
(c ) Full name of the subscriber . 
( d ) Full name of the nominee. 
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(Rs.. 

..) refund to the Director of Panchayats the sum 
of Rupees. 

.and shall otherwise indemnify and save 
the Director of Panchayats harmless from all liabilities in respect of the 
aforesaid sum and all costs incurred in consequence of any claim thereto . 

THEN the above written bond or obligation shall be void but otherwise 
the same shall remain in full force and virtue . 

The liability of the sureties under this Bond is Co-extensive with that 
of the bounden and shall not be affected by the Director of Panchayats giving 
time or any other indulgence to the bounden : 

Provided further that the bounden and the sureties do hereby agree 
that all sums found due to the Director of Panchayats under or by virtue 
of this bond may be recovered jointly and severally from them and their 
properties movable and immovable as if such dues were arrear of land 
revenue under the provisions of the Revenue Recovery Act for the time being 
in force or in such other manner as the Director of Panchayats deem fit. 


Signed by the bounden Sri.. 
In the presence of witnesses: 


1 . 


Signed by the Sureties Sri. 
and Sri.. 


In the presence of witnesses: 


1 . 


33/4146 /MC 


44 


ACT No. XIX OF 1925 


Passed by the Indian Legislature 
(Received the assent of the Governor-General on the 27th August, 1925 ) 


(See Rule 2 ) 


An Act to amend and consolidate the law relating to Government and 
other Provident Funds. 


Whereas it is expedient to amend and consolidate the law relating to 
Government and other Provident Funds, it is hereby enacted as follows: 

1 . Short titles, extent and commencement.- ( 1) This Act may be called the 
Provident Funds Act, 1925 . 

(2) It extend to the whole of British India, including British Beluchistan . 

(3 ) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint. 

2. Petitions. In this Act, unless there is anything repugnant in the 
subject or context: 

(a ) " Compulsory deposit" means a subscription to , or deposit in , a 
Provident Fund which, order the rules of the Fund , is not, until the happen 
ing of some specified contingency, repayable on demand otherwise than for 
the purpose of the payment of premia in respect of a policy of life insurance, 
or the payment of subscriptions or premia in respect of a family pension fund 
and includes any contribution and any interest or incrementwhich has accrued 
under the rules of the Fund on any such subscription , deposit or contribution , 
and also any such subscription , deposit, contribution interest or increment 
remaining to the credit of the subscriber or depositor after the happening of 
any such contingent; 

(b ) " Contribution " means any amount credited in a Provident Fund, 
by any authority administering the fund , by way of addition to , a subscription 
to , or deposit or balance at the credit of the individual account in the Fund, 
and " Contributory Provident Fund ” means a Provident Fund the rules of 
which provide for the crediting of contributions ; 

(c) “ Dependent" means any of the following relatives of a deceased , 
subscriber to, or a depositor in , a Provident Fund , namely, a wife, husband 
parent, child ,minor brother, unmarried sister and a deceased son s widow and 
child and , where no parent of the subscriber of depositor is alive, a paternal 
grand -parent ; 

(d ) " Government Provident Fund ” means a Provident Fund other 
than Railway Provident Fund, constituted by the authority or Secretary of 
State, the Central Government, the Crown representative or any Provincial 
Government for any class or classes of persons in the service of the crown or of 
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persons employed in educational institutions or employed by bodies existing 
solely for educational purposes and references in this Act to the Government 
shall be construed accordingly ; 

(e) " Provident Fund ” means a Fund in which subscriptions or deposits 
of any class or classes of employees are received and held on their individual 
accounts , and includes any contributions and any interest or increment accru 
ing on such subscriptions, deposits or contributions under the rules of the Fund. 

(f) “ Railway administration " means 

(i) any company administering a railway or tramway in British India 
either under a special Act of Parliament or an Indian Law , or under contract 
with the Crown , or, 

( ii ) the manager of any railway or tramway administered by the Federal 
Railway Authority or by a Provincial Government and includes, in any case 
referred to in sub -clause (ii), the Federal Railway Authority or the Provincial 
Government, as the case may be; 

(8) "Railway Provident Fund” means a Provident Fund constituted 
by the authority of a Railway administration for any class or classes of its 
employees. 

3. Protection of compulsory deposits.- ( 1) A compulsory deposit in any Govern 
ment or Railway Provident Fund shall not in any way be payable of being 
assigned or charged and shall not be liable to attachment under any decree 
or order of any Civil , Revenue or Criminal Court in respect of any debt 
or liability incurred by the subscriber or depositor, and neither the official 
assignee nor any receiver appointed under the Provincial Insolvency Act, 
1920, shall be entitled to , or have any claim on any such compulsory deposit . 

(2 ) Any sum standing to the credit of any subscriber to , or depositor in 
any such fund at the time of his decease and payable under the rules of the 
fund to any dependent of the subscriber or depositor, or to such person as may 
be authorised by law to receive payment on his behalf, shall subject to any 
deduction authorised by this Act, and , save where the dependent is the widow 
or child of the subscriber or depositor, subject also the rights of an assignee 
under an assignment made before the commencement of this Act, vest in the 
dependent, and shall, subject as aforesaid , be free from any debt or other 
liability incurred by the deceased or incurred by the dependent before the 
death of the subscriber or depositor. 

4. Provisions regarding repayment.— (1) When under the rules of any Govern 
ment or Railway Provident Fund the sum standing to the credit of any sub 
scriber or depositor, or on the balance thereof after the making of any deduc 
tion authorised by this Act, has become payable, the Officer whose duty it 
is to make the payment shall pay the sum or balance, as the case may be, to 
the subscriber or depositor, or, if he is dead , shall 

(a ) If the sum or balance, or any part thereof, vests in a dependent 
under the provisions of section 3, pay the same to the dependent or to such 
person , as may be authorised by law to receive påyment on his behalf or 
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(b ) if the whole sum or the balance, as the case may be, does not 
exceed which is not payable under clause (a ) to any person nominated to 
receive it under the rules of the Fund, or if no person is so nominated , to any 
person appearing to him to be otherwise entitled to receive it, or 

(c ) in the case of any sum or balance of any part thereof, which is not 
payable to any person under clause (a ) or clause (b ) pay the same 

(i) to any person nominated to receive it under the rules , of the Fund , 
on production by such person of probate or letters of administration eviden 
cing the grant to him of administration to the estate of the deceased or a certi 
ficate granted under the Succession Certificate Act, 1889, or under the 
Bombay Regulation VIII of 1827, entitling the holder, thereof to receive pay 
ment of such sum , balance or part, or 

(ü ) where no person is so nominated to any person who produces 
such probate, letters or certificates : 

Provided that, where the whole or any part of any sum standing to 
the credit of the subscriber or depsitor has been assigned to any other person 
before the commencement of this Act, and notice in writing of the assignment 
has been received by the officer from the assignee, the officer shall , after 
making a deduction authorised by this Act and any payment due under 
clause(a ) to or on behalf of the widow or children of the subscriber or depositor ; 

(i) if the subscriber or depositor, or, if he is dead , the person to whom 
in the absence of any valid assignment the sum or balance would be a payable 
under this sub-section gives his consent in writing , pay the sum or part or the 
balance thereof, as the case may be , to the assignee , or 

( ii ) if such consent is not forthcoming, withhold payment of the sum 
part or balance, as the case may be, pending a decision of a competent civil 
Court as to the person entitled to receive it . 

( 2) The making of any payment authorised by sub -section ( 1) shall be 
a full discharge to the Government or the Railway administration , as the case 
may be, from all liability in respect of so much of the sum standing to the 
credit of the subscriber or depositor as is equivalent to the amount so paid . 

5. Right of nominees.- (1) Notwithstanding anything contained in any law 
for the time being in force or in any disposition , whether testamentary 
or otherwise, by a subscriber to , or depositor in , a Government or Railway 
Provident Fund of the sum standing to his credit in the Fund or any part 
thereof, where any nomination , duly made in accordance with rules of the 
fund, purports to confer upon any person the right to receive the whole or 
any part of such sum on the death of the subscriber or depositor occurring 
before the sum has become payable, has not been paid the said person shall, 
on the death as aforesaid of the subscriber or depositor, become entitled , to 
the exclusion of all other persons, to receive such sum or part thereof, as the 
case may be unless 

(a ) such nomination is at any time varied any another nomination 
made in like manner or expressly cancelled by notice given in the manner 
and to the authority prescribed by those rules, or 
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(b ) such nomination at any time becomes invalid by reason of the 
happening of some contingency specified therein and the said person pre 
deceases the subscriber or depositor, the nomination so far as relates to the 
right conferred upon the said person, become void and of no effect: 

Provided that where provision has been duly made in the nomination 
in accordance with the rules of the Fund, conferring upon some other person 
such right in stead of the person deceased , such right shall , upon the 
decease as afore said of the said person , pass to such other person . 

(2) Notwithstanding anything contained in the Succession Certificate 
Act, 1889, or the Bombay Regulation VIII of 1827, any person , who becomes 
entitled as aforesaid , may be granted a certificate under thatAct, or the regula 
tions as the case may be entitling him to receive payment of such sum or part, 
and such certificate shall not be deemed to be invalidated or superseded by 
any grant to any other person or probate or letters of administration to the 
estate of the deceased . 

(3) The provisions of this section as amended by sub section (1) of Section 
2 of the Provident Funds (Amendment) Act, 1946 , shall apply also to all such 
nominations made before the date of the commencement of the Act : 

Provided that the provisions of this section as so amended shall not 
operate to affect any case, in which before the said date any sum has been paid , 
or has under the rules of the Fund become payable in pursuance of any nomi 
nation duly made in accordance with those rules. 

6. Power to make deduction. - When the sum standing to the credit of any 
subscriber or depositor in any Government or Railway Provident Fund which 
is a Contributory Provident Fund becomes payable, there may , if the authority 
specified in this behalf in the rules of the Fund so direct, be deducted there 
from and paid to Government or the Railway administration, as the casemay 
be. 

(a ) any amount due under a liability incurred by the subscriber or 
depositor to Government or the Railway administration , but not exceeding 
in any case the total amount of any contributions credited to the amount of 
the subscriber or depositor and of any interest or increment which has accrued 

such contributions; or 

(b ) where the subscriber or depositor has been dismissed from his 
employment for any reasons specified in this behalf in the rules of the Fund, 
or where he has resigned such employmentwithin five years of the commence 
ment thereof, the whole or any part of the amount of any such contributions, 
interest and increment. 

7. Protection for acts done in good faith .-No suit or other legal proceedings 
shall lie against any person in respect of anything which is in good faith donc 
or intended to be done under this Act. 

8. Power to Supply the Act to the Provident Fund.- (1) The appropriate Govern 
ment may , by notification in the official Gazette, direct that the provisions 
of this Act, shall apply to any Provident Fund , established for the benefit of 
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its employees by any local authority within the meaning of the Local Autho 
rities Loans Act, 1914, and on the making of such declaration, this Act shall 
apply accordingly as if such Provident Fund were a Government Provident 
Fund and such local authority were the Government. 

(2) The appropriate Government may by notification in the official 
Gazette direct that the provisions of this Act shall apply to any Provident 
Fund established for the benefit of the employees of any of the institutions, 
specified in the schedule, or if any group of such institutions and, on the, 
making of such declaration , this Act shall apply accordingly , institutions 
and , on as if such Provident Fund were a Government Provident Fund and 
the authority having custody of the Fund were the Government : 

Provided that section 6 shall apply as if the authority making the 
contribution reference to in that section were the Government. 

(3 ) The appropriate Government may, by notification in the official 
Gazette, add to the schedule the name of any public institution it may deem 
fit, and any such addition shall take effect as if it had been made by this Act. 

(4) In this section , " the appropriate Government" means, 

(a) in relation to a cantonment authority , a port authority for a major 
port and any institution which or the objects of which , appear to the Central 
Government to fall within List I in the seventh schedule to the Government 
of India Act, 1935 , the Central Government, and 

(b ) in other cases, the Provincial Government. 
Explanation : “ The Provincial Government” in relation to an institution re 

gistered under the Societies Registration Act, 1860 , means the 
Provincial Government of the Province in which the Society is 

registered 
9. Savings as Estates of Soldiers.- Nothing in Section 4 or Section 5 shall 
apply to money belonging to any estate for the purpose of the administration 
of which the Regimental Debts Act, 1893 applies. 
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THE SCHEDULE 


List of Institutions 


[ See Sub Section (2 ) of Section 8 ] 
1. The Pasteur Institute of India , Kasauli . 
2 . The Calcutta Improvement Tribunal. 
3 . A Court of Wards. 
4 . The Indian Central Cotton Committee. 
5 . The Trustees for the European Hospital for Mental Diseases at 

Ranchi. 
6. The National Association for Supplying Female Medical Aid to the 

Women of India . 
7 . A College affiliated to a University Established by Statute . 
8. The Indian Coal Grading Board . 

9 . The Lady Minto s India Nursing Association . 
10 . The Indian Red Cross Society . 
11. The Madras Provincial Branch of the Indian Red Cross Society . 
12. The Imperial Bank of India . 
13 . The Bihar and Orissa Medical Examination Board . 
14 . The Punjab University . 
15. The Institution created for the control of emigrant labour under Tea 

District Emigrant Labour Act, 1932. 
16 . The Bombay Board of Film Censors . 
17. The Calcutta University . 
18 . The Central Board of Irrigation . 
19. The Reserve Bank of India . 
20. The Benaras Hindu University . 
21. The Medical Council of India . 
22 . The Indian Coffee Cess Committee. 
23 . The Inter -Provincial Board for Anglo Indian and European Education 
24 . The Indian Research Fund Association . 
25. The Delhi Joint Water and Sewage Board . 
26. The Tuberculosis Association of India . 
27 . The Coal Mines Stowing Board . 
28 . A Group Committee of the Sleeper Pool of Indian Railways. 
29. The Indian Coffee Market Expansion Board . 
30. The Coal Mines Rescue Stations Committee . 
31. The Indian Coffee Board . 
32. The Indian Rubber Board . 
33. The Indian Central Sugarcane Committee. 
34. The Anglo Indian College, Delhi. 
35. Lady Hardinge Medical College and Hospital, New Delhi. 
36. St. Stephens College Delhi. 
37. The Railway Conference Association . 
38. The Bombay University, 
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39. The Indian Tea Licensing Committee. 
40 . The Indian Council of Agricultural Research . 
41. The Council of Scientific and Industrial Research , 
42. The Indian Institute of Science, Bangalore. 
43. All India Cattle Show Committee. 
44. The Coal Mines Labour Welfare Fund . 
45 . The Indian Coconut Committee. 
46 . The Indian Central Tobacco Committee. 
47 . The Hindu College, Delhi. 
48. The Ramjis College, Delhi. 
49. The Industrial Finance Corporation of India constituted under the 

Industrial Finance Corporation Act, 1948 . 
50. The Lady Irwin College for Women , New Delhi. 
51. The Port Raj Committee, Bombay. 
52. The College of Commerce , Delhi. 
53. The Hind Kusht Nivaran Sangh (Indian Leprosy Association ) . 
54. The Mica Mines Labour Welfare Office Establishment Contributory 

Provident Fund . 
55. Rehabilitation Finance Administration . 


Explanatory Note 


( This does not form part of the notification , but is intended to 
indicate its general purport ). 


It has been decided at the conference held on 15-5-1974 in the 
Chamber of the Honourable Minister for Local Administration to 
take urgent steps for the introduction of Provident Fund Scheme 
to the Panchayat Employees. The draft Rules forwarded by the 
Director of Panchayats with amendment and modification have been 
accepted by Government, the same having been published for general 
information . Nearly 10,343 full time employees working in the 970 
Panchayats in the State will come under the scheme. With a view 
to implementing the scheme, the rules are issued. This notification 
is intended to achieve the above purpose . 
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